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HPELUNCIOBIE

Rypers pyccraro rocyiapcrseHHATO IPaBa, IEPBHIA TOMB KOTO-
paro MOABIAETCA Temeph Bb IeYaTd, COCTABAZETs YACTh MOEro Eypca,
IPEmoJaBaeMar0o BE cC.-TlerepOypreeoMsd vamsepcuth. Hesasmeamo o1s
HAYATE HANIEr0 IOJIOMUTEALHANO U[PaBa, 4 H3JIATAI0 TIT. CTYACHTAME
YHHEBEPCATETa EYPCH TeOpim rocyzapersa H TOCyZapCTBEHHAT'0 IIPABA
BaRBRBAMAXD eBpomeiickuXE® JAep®EABb. IJTOTH OTABIH IOIBERTICA BBH Ie-
9aTd TOcYB M3JaHid HACTOLIATO TPYJIA.

Muoriga coob6pamenia moOyamInm MeHd HAYATH CH H3JIAHIA PYCCRATO
rocyjapcrsegHaro mpasa. Vss HEAXTD J0CTATOYHO HA3BATH OJNHY: MEHB-
mee, CPABHATEALHO, ROINYECTBO JIMTEPATYPHEXD TOcOo0ii 1o »3TOMY
npeamery. HeokomuenHmit kypes mpod. AHIPeeBCREAr0 ViRe BHIIEIE,
ramercd, w3 mpopams; <«Ilocobie» mpod. Pomamormwa-Crasararcraro
He JOBEJEHO €Ille 10 KOHIA.

OrHOCHTEARHO CAMOTO WJaHQ MHM3JAHII, g CYATAI0 HEOOXOIAMEIME

"IIpeACTaBHTh, HBEOTODPHA 60BdCHeH1d. D® pasg BieHinm mpegMera g 1ep-
FaJcd OOMenpmHATAT0 BE repMaHcko#l yueHolt amreparypb xbiemiga ma
VUeHle 0 TOCYJAPCTBEHHOMB YcTpoiictsb m oprauaxs ympasieHid. O0pas-
maMp JId MeHd caym®aam m3pBeraEne tpyrm Pomme, llyarme, I'pore-
Jdenga m apyraxs. Romegno, I mo3BOJAIE ce0b M HBEOTODHA OTCTY-
IIeHid, JOCTATOUHO ACHHA JIf TOIV, ETO TpouTers Mo#i Eypes. IIas-
mhitmas 0cO6EHHOCTE TEPBATO TOMA COCTOMTH BB TOMDH PASBUTIM # Mb-
crb, Ragoe A4 jgard yueHino 0 3aroHB. llpmumaa »5Toro orTcCTymIEHidA
3aRII0YACTCA BB TOMB, 4YT0, IO MoeMy yOb®iemilo, dQopMaipHAS Teo-
pid IOpHIAYECKAXDH HOPME, BH NXTE B3AMMHHXTE OTHONIEHIAXH, XOJEHA
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IpeJIecTBOBATh PA3CMOTPBHIIO cOxep®EaAHIA OTTBIGHEXD VYpesIeHi
TOCYIApCTBEHHAI0 IIpasa. JY4eHIeMT® O 3aK0HE, CEOIbEO MHE Ramercd,
onmpexbiagercd CYmMECTBO HEOTPAHMYEHHOH MOHADXiH, EaK® IO pHIRYIe-
CEO# (DOPMH TOCYIAPCIBA. |
3arbMb, OCTAHABIMBAACH, T'IABHHMD 00Pa30Mb, HA JOIMATAYECROMD
W3I0MEeHIA VIpeRIeHlI MOJOEHUTEIbHATO Ipasd, I He 00XOIUIL H
TEOpeTHIEeCKNXDs HAYAND, HACKOJIBEO OHM OKIA HYRHH IIg Ocpbie-
Hid @ TPYIOOHPOBREH MOJIOMHTEILHATO Mareppdra. Kme membe cumtans
g1 ce6d BH mpaBb 00XO0ZUTH BOIPOCH 00D HCTOPHYECKOMT PA3BUTIA
HAIDAXD VUYPEHEJeHIA, 1TaRD EARD HACTOPHYECKHMA JAHHEMA 00BLICHACTCH
ACTHHBHIE CMRCAG pbiicreyolmaro mpasa. B

WNsraBad »T0THh NEPBHHE TOMB MOEr0 KypCa, I CIATAIO JOITOMTE 3a-
ABATH, YT0 COCTABiIeHIE ero OH.I0 BH 3HAYATEABLHON cremeHNm 06.IerYeHo
NOABJIEHIEMT TPYAOBD, VACHUBIIAXD XOXH HAIDed BHYTpeHHeHR mcropin.
Tarxosa rammrazbase TPy B. U. Ceprbesmua (Huass m Bfue),
A. B. Povanosmua-CaaBarmuacraro (/[soparcrso Bv Poccin), r. 3na-
mercrearo (IIpamxoxckoe mvxomencrso B®» Poccim), JA. B. Hoabmosa
(ErarepuHrHCEAI EOMMHECCIS IA4 COCTABICHIA HOBATO VI0meHid), T. CEpe-
6unraro (Hpecregrckoe pbio BH pmapersoBamle HMummeparopa Aaex-
cagapa II), M. 1. Bbagera (Kpecrsame ma Pycm), m gpyr.

Komeunpo, @ Tpm 3Tux® GOratHXbH NOCOGIAX® H IpH MHOKEECTBS
W3TAHHATO MaTepiazd, Eypch Mo HABbpHOE mpPeICTaBiIfeTdh SHAYATE]D-
HHe Hejgocrarkn. Br mutepect nbiaa, I ommiao VEAsaHIA HA 5STH He-
COBEPIIEHCTBA, YTOOH HMBTH BOSMORHOCTH HCOPABATH XD BIOCTBICTBIM.

Bropoit ToM®, 3akiaouaronmiii o ce0b yyeHie 00% OpraHax’b ympas-
IeHid, BHJIeTh BH KOHIB HTOr0. TOjIa.

oflp. J ':a,ao beketit.

1 despara 1879 r.
Cno.
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BBEAEHIE

S 1. Pocciz, mo dopub cBoero rocyiapCrseEEAr0 ycTpoiicTBa, eclh
MOHADXigd BeorpamumueHHad. CymHoCTs 5ToH (POPME NIpaBACHiF, IO
PYCCEOMY WpaBy, ompexbagercd AByMd IIOCTAHOBIEHIAMH, B3AHMHO II0-
MOAHANIIME ¥ WOACHAIDMMA JIPYLS IPYyra.

Cr. 1-ag HamMEX's OCHOBHEIX's 3aK0HOBDH IPU3HAETH pyccraro Mmme-
PaTOPa MOHAPXOMD HEOMPAHHYEHHHEMD H CAMOXEDPEABHRMb. —
HasBanie «HEOrpaHHYCHHH» IORA3KHBAETs, 4YTO BOJLS HMMIEPATOpa HE
crbcaeEa W3BBCTHHIME IODHIMYCCRAME HOPMAMEU, TOCTABICHHHIME BEHINIE
ero BIACTH. JTUME HUPHU3HAKOMD HEOrDAHAYCHHAS MOHAPXIA OTIAYAETCH

OTh KOHCTHTYIIOHHHXD TOCYJAPCIBE.|

CymHocTh KOHCTHTYIIOHHATO YCTPOMCTBA COCTOHTH MMEHHO BB TOMB,
qT0 COBOKYIHOCTH IOpHIHYECCKH (QOPMYIHPOBAHHEIX's OCHOBHHX'B HAYAIH T'O-
CYZAPCTBEHHAT0 YCTpoiicTBa (EomcTHTynia) mMBers 00A3aTeIbHYH CHIY X1
Belx s BracTe#d BB rocyraperpb. (CaMa 3akoHOxATEeNbHAA BJIACTH CBABAHA
KOHCTATYIied. JaROHH, HCXOXAIie OTH HedA, JOIKHH OHTH EOHCTHTYIiOH-
HH, BH IPOTHBHOMB CIy9ah oBM HE MMEBIOTH 0043aTeAbHON cuan. Tars, Ha-
upumMBps, B CbBepo-AMepuranckuxs lllTaTaxs cyxs MoXeTs He NPUMBHATE
HEKOHCTHTYIIOHHATO 3aKoHA ¥ THMTB JIMIMAaeTs ero 0043aTeXbHOH cHAH !).
[Io XOHCTHTYIIH BTOpO# QpaHNY3CKoi uMuepinm ceHATs OHIB 00JI€TCHE

1) Togsgaxs, De la démocratie en Amérique. T. 1. 171, seq. de la 13-me edit.
Tadyxe, Hist. des Ktats Unis. T. III, p. 476 u caby. Cp. nocramosienie mseiinapcroi
KOHCTHTYIIH, €T 74, n. 7 ® 8; cr. 90, m, 2 m 3; cr. 1056, Jajava OXpaHeHld KOHCTHTYIIH
pacuperbiena Bs 3ToH cTpamb Memjyy QejepalrHHMT coOpamieMs, ¢elepalsHHME COBBTOME
m cyioms. OM. Bawouepa, Handbuch des schweizerischen Bundesstaatsrechtes, B. I, S,
201 = cibj.

" PYCCK, TOCYX. NPABO, 1
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IPABOML IPOTHBHUTHECA OOHAPOXOBAHI HEKOHCTHUTYIIOHHHXTH 3aKOHOBL 2).
Bs Anrainm, rxb Hbrp nacaHHo# KOHCTHUTYIIM, o0a3aTelbHAd CUJIA OOHU-
paro nmpasa (common law) moxgepmuBaeTca CyIOMB, EOTOPHE 4acTo mpo-
THBUTCA HEROHCTHUTYIIOHHHEMD 3aKOHAMT, HCXOJAIMUME OTH HAPIAMEHTA °).
Pyceroe npaBo Irpu3HAETH AWML HBROTODHA Hayajla o004A3aTENLHHEMH JAA
uMIepaTopckofi BIACTH; TAEOBH IIOCTAHOBIEHIA O BBpB H mpeeMcTsd npe-
croaa *).

3 2. Brpamenie «caMoieDRABHE> 03HAUAETH, UTO PyccEilt Vmme-
paTops HE pPasrbifers cBOMXTH BEPXOBHHXT IPABbH HU Cb KAKMMB YCTa-
HOBJEHiIeMs HIH COCJAOBIEMD BB TIOCYAapcTBB, T.-e., YTO EKaRIHHE aKTH
ero BOJHM TOIYYaeTh O0043aTEIRHYH CHIY HE3aBUCHMO OTH COTIACid

IPYroro YCTaHOBJIEHIH.

Bt MOHAPXiAXH ROHCTHTYIIOHHHXD> MOHAPXD paszabiderdb 3aK0HOTATEID-
HYI0 BJAacTh CH I4JATAMH, T.-€. 3aKOHH MOI'YTH HCXOJIUTH TOIXBKO OTB
BCEro ImapJaMeHTa, BBH COCTaBDL Rotoparo BXOLATH KOPOJL M TAJATH, BB
kKatecTBS CaMOCTOATEILHHXD DAEMEHTOBD °). MCMOJIHHTEILHHA paclopsamKe-
Hid MOHAPXA NOAYYAITH 00A3ATENbHYI CHIAY TOJBKO MOXH YCIOBIEeMH KOHTpA-

2) Unea OXPAHATCIBHATO CeHATA (Sén_at conservateur) OCYIMECTBICHA BD HEePBHHU pPa3sn
Bb KOHCYARCEOR komctTmTyuim 1799 r. (VIII r. pecnyGamem). Illpapa ero pmpamenn 21 cr.
3ToH KOHCTHTYUiH. ,11 maintient ou annule tous les actes, qui lui sont déférés comme
inconstitutionnels par le tribunal ou par le gouvernement®, Kowcruryuia 1852 r. Boc-
HPOH3BEIA H PAZBHAX 9TO HAYAN0. OUXpaHHTEAbHA] JNBATENbHOCTH ceHara oupexbiena crbi.
o0p-: ,Lie sénat estle gardien du pacte fondamental et des libertés publiques. Aucune
loi ne peut étre promulguée avant de lui avoir été soumise® (cr. 25), Cr, 25 zara0YaETH
B85 ce(0b HCUHCIeHie CAyYaeBh, KOTZA c¢eHATs 0043aHD OHIE TPOTHBHETHCA OGHAPOLOBAHID 3a-
KOHOBE. SATBMB 29 CT. A0NOIHAETH HTH Hpasa cenara cabg. obp.. ,Le sénat maintient ou
annule tous les actes, qui lui sont déférés comme inconstituﬁpmlels par le gouverne-
ment ou denoncés, pour la méme cause, par les pétitions des citoyens®. Br 1867 r.
opaBa cenara Owmam pacmupenH (senatus-consulte du 16 Mars, 1867 r.). Hspberno, rrnpo-
YeMb, EAKh MAJIO HOXABS3H HPHHECIH OHTH HpaBa QPAHIY3CEOMY HAPOLY.

3) CwopHHY! ® TPYXHHM BOOPOCH 00 OTHOMmMEHIM CyJa Kb HADPIAMEHTY pasCMOTPhHE HO-
apobao T. Idpcranoms MeeMs, 85 ero kumrb: ,Das englische Parlament und sein Ver-
fabren® (wbMeuxii mepeBoAs, ¢k 4-ro m3f. Omnenrefima). Aprops BB mpocrTpamHofi raash
(cTp. 142—163) pasbEpaeTt 3TOTH BONPOCH HA OCHOBAHIH pPa3InYREXs MBBEIH, BHCEKAazaR-
HHXD SHAMEHATBAMEME HOPHCTAMH H TOCYIAPCTBEHHHMH JKOJXBMH, pPABHO K4EH H OTIBIb-
HHXD CTOIKHOBEHIH MEXKAY CYXeOHOK. BIACTID H TAPIAMEHTCEHMH [IPHBAJErIAMH. J3arbMb
BONPOCH 3TOTH (TAIABHHME o0pasomd Ha ocHoBaHidm Tpyza Mesa) pasoOpans Prmerems
(Focyxapcrpenani ¢Tpor Awraid, xamra VII, ra. V)., Cp. ragke Laiferiére et Batbie —
Les constit. d’Kurope et d’Amérique, ctp. 433 7 437, npumbu.

4} OcHoB. 3ak. ¢T. 13, 17 m 41.

5) Cp. koHCTHTYyin: GedsTiicEYIO, CT. 26, aBcTpidcEyw (1867 r. 1I), cr. 11—14,
NIpyCCEY®, CT. 62, gaTckym, cT. 2, aHrxifceyw (biraxcroms, Kommenrapim, =. I),
JOPTYraibCBYM, CT, 13, BTAABAHCKYW, CT, 3, TpeUYECEYW, CT, 22 H Ip.

b
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CATHUPOBANIA HXHP MHUHHCTPOMTE, OTBBTCTBEHHHMT HNpEeNs majlaramMmu ©).
Ilo ravasam’s pycckaro npaBa, MOHADX'® JA'BACTBYETH BB 3aKOHOIATEILCTBT
M yupaBiedid BEpPXOBHOMH HEIOCPEACTBEHHO H HEe3aBHCHMO, DTH (QYHEIIH
pasrbagoTca AMTL ¢h HBEOTOPDHMH BHCIIUMH YCTAHOBJEHIAMH '); HO II0-
crbauia uMBIOTE TOJBRO CcOBBImMATeIbHEE roJocsh, He00A3aTeAbRRE ntaa M-
neparopa. OpraHsl yunpaBieHld NMOAYUHEHHAr0 XBHACTBYOTH €ro MMEHeMbH H
no ero mnosexbuin ).

§ 8. Cr. 47 OcH. 3ak. yCTAHOBAZErs MPUAAYECKiH, mpaBombpHE
XapakTePs PYCEEAr0o TCOCYAAPCTBEHHATO YCTPOHCTBA, BB OTIMYie €r0 OThH
$dOopME HPOM3BOILEEIXE, AeCHOTHYECKHXBH. (Crarbf 5Ta IIACHTE: <«HMIe-
pia Pocciiickag ynpapagercd Ha TBEDPZOMD OCHOBAHIN NOAORUTEILHHIX'E
3AK0HOBB, YUDE®JCHIA H YCraBoBs, OTH CAMOAEPEABHON- BIACTH UCXO0~
ramuxbs»>. Orcioja caMo Cco00K0 BHTEEAETh NPABUIO, YTO BOJXI BEPXOB-
HOH BIACTH TOAYYaeTh JAid TPAEAAHD 0043aTEILAYI0 CHAY TOJBER0O Cb
MOMEHTa BHpam®eHid ed BB (opmb o00maro 3akoHA. SaROHD ompenb-
ideTs KAEs cojePRAHIC mPaBh BIACTH, TaKbs W O00S3aHHOCTEH MOXIaH-
HEIXH. ¥ OPraHOBH BJAACTH HBTH TalHHXPH OpPaBb, RAED V TCPARIAHD
phTe TARBEHXP oOg3ammOCTelf. Pa3® H3TAHHEI 3aAR0HE IMPHUSHACTCI OCHO-
BamieMb BCBX® ABiicTBiif rocyzapcerBeHHOt BiacTH ¥ €4 OpPraHoBH JO
rBXs moph, mORa OHB He Oyjers OTMBHEHD paBHHME €My 3aKOHOME

(72, 73 cr. ocH. B3akg.).

Co3HaHie HeO0OXOXHMOCTH OCHOBATH TOCYIAPCTBEHHOE VIpaBJIeHie WIH,
Jydllle CkEa3arb, OTHONMIEHi€ BJACTH KB IOATAHHEIMTD HA 3aKOHHHXD HAaYa-
Jax’p, BOSHHEIO BB Poccin 1aBHO. PelasTopH 47 €T. OCH. 3aR. COCHAJHUCE
TOAIRKEO HA JBAa 3aK0HOIATEILHHXTE aKTa, HMEHHO — HA MaHH(ecTsL HMIiepa-
rpug Kratepunu 11 o co3BaHid JAeNYTATOBs BH KOMMUCCIO JJIA COCTAB-
JeHid HOBATO YJXomeHid (1766 r.) u ManupecTsr ummneparopa Alercanzpa I
00n yupexnenin rocyzapcrsesHaro cosbra (1810).

OGa mammdecTa He cogep®ars BB cedb, BmpozeMs, omperBaeHEHHXD no-

) Cp. EoHcTHTYuim OeanrificEywo, ¢T. 64: ,aucun acte du rol ne peut avoir
d’effet, 8’11 n’est contresigné par un ministre qui, par cela seul, 8’en rend responsable“,
44 c¢r. IPYCCEOHA EOHCTHTYUiHm riacuTs ,Die Minister des Konigs sind verantwortlich.
Alle Regierungs-Akte des Konigs bedirfen zu ihrer Giiltigkeit der gegenzeichnung
eines Ministers, welcher dadurch die Verantwortlichkeit iibernimmt®, Cp. aparoraueckia
nocragosienia koHcraryuifi: ascrpificrod (IV, er. 9), xaTcroli (cr. 13), mopryrais-
cko¥ (cT. 102) ETAaXBAHCEOR (cr. 67) ® Ap.

7} TocyZapcTBeHEHME COBBTOMT, KOMUTETOME H COBBTOMT MHHHCTPOBB, O 3HAUEHIH KO-
TOpPHXH OyEETH CKA3aHO BB CBOeMD MBCTh,

8) Oca. sax. cr, 80.

1*
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cTAHOBJIEHIH, Eacapmuxcd 9Toro npeamera. ManudecTs mmmeparpuns Era-
repurn II coxepxurs BB ce6B ol0mia pascyxnedia o moxpst 3aK0OHOBT,
0 HEYA0GCTBAX'h> TOTJHAUIHATO 3aKO0HOJATEJHCTBA, MOOYAHBNIMXTH TIOCYIApH-

HIO CO3BATH nenyTaToBn °). Mammdecrs 1810 r., caymaiiiii BBexeHieMTb KT
' yupemjJeHilo rocynapcrBeHHaro cosbra, Jepmurca Ba Tolt ®e mousb. Ho
BHCEA3AHAKA 3XBCh MHCIM oTIHUATCA Goapmen onpenbiensocTsw. Taks
3nhechr TOBOPHTCH, 9TO ,HCTHHHHI PpasyMTt ycoBepuleHii BB [OCYIApCTBEH-
HoMs ycrpolictsh Pocein cocroaxs BB ToMb, urTobn, mo MBpb mpocsbmie-
Hif B pAcCIIMpPeBid 00mMECTBEHHHXH ABIB, YIpDEEIATH IOCTEHEHHO 00pass
yIpaBieHia HAa TBEPIHXD® H HenpeMBHAEMHXT OCHOBAHIAXT 3ak0oHA“, 4TO

,COOCTBEHHOCTHh HOZXAHHEIXDG AOMKHA OHTH OTPAKICHA XAOODHMH I'PAMKIAH-
cepmu 3akomaMu” %) m 1. I.

g 4. Ho ecin 06 dTH cCHAEH MOTYTHh OHTL NPH3HAHH JH0CTATOY-
HHMH Bh PEXARIIOHHOMT OTHOIIEeHIH, TO HeJh3dA CEa3aTh, YToOH oHE wuc-
UePNHBAIA HCTODHUYECKIZ OCHOBAHIA HJEH 3aKOHHOCTH BTHL HAIIEMH YHOpPaB-
renin. Poccid M3J1aBHAa NPHHAKIEXATIA KB YHCAY CTpaHDb, NMPH3HABABIIHX'D
HeoOXO0IHMOCTh NHCAHHATO 34 KOHA, KARD HOPMH yupasieHid H cyra. Ila-
MATHARH BBueBoro saronogareanrcTBa Hosropoxa u Ilckosa xbiaors uecTsh
To#i 2moxbB, BE RoTopyow oHH moaBuamch '!'). Brn eBBepo-BocTouno#r Pven,
3a001r0 N0 TOABAeHiA OOIHXT 3aKOHOLATEIBHHXD AKTOBEH, EHAZHA CTAPA-
JUCH OonmpenBIuTh OTHOIIEHIA NPABUTEILCTBEHHHXH JHIH KH HAPOLY YCTAB-
HaMH Tpamoramm '2). MordBoM® KB M3ZaHil Cyre6HMEROBEH, 0CO0EHHO Iap-
cEaro, Apidercd cTpeMJIeHie OrPpajUTh HAPOLH OTL IIPOHM3BOXA H JHXOUM-

?9) ,MHu,—roBOpHTCA BH MaHH(ECTB,—BT NEepBHE TPH rOja Y3HAIH, YTO BeIHKOE HOMB-
MATEALCTBO BB CYXD U pacuparh, crbgoBaTelsHo H BS HPABOCYAIH, COCTABIAETH HETOCTATOED BO
MHOTHXT CAYYAAXD Y3aKOHEHIH, Bb APYTHXD ke BEIHKOE YHCIO OHHXB, HO PABHHME BpeMe -
HAMT BHIAHHHXD, TAKKE HECOBEPHEHHOE pABIHUiC MEEXY HenpeMBHNEMH H BpeMEHHHME

BAEOHAMH, & IaYe BCEro, 4YTO Ypesdb JOAT0e BpeMA H YaCTHA mepeMbBHH PASyMBb, Bh KOTO-
POMTB IUpEEHIA TPABIAHCKIA YBAKOHEHid COCTAaBICHH OHIH, HHHB MHOrEMEL COBCBMTL HEH3BB-
cTeHds cXBralca; WpE TOME e CTPACTHHE TOJEE 3aTMBpaXH NpAMOA PasyMb MHOTHX® 3aKO-
mos B T, L. II. C. 3. M 12801.

10) II, C. 3. Ne 24064. Cwumcas mamrdecra 1810 r. Oyrers MOHATRBE H3L CIOBH TOTO,
uypd OPTaHU3ATOPCRAA JXBATEILHOCTH CO3IAXA YIpEEIEHle TOCYIApCTBEHHAro cosbTa,—rTp.
Cnepanckaro. Bors uré wucals oms, BH 1813 r., kb Huueparopy Aizexcanxpy I-My, Han
¢cpoero saglnvenla Bs llepmm: ,Bech pasyMs cero mrana (06maro rocyiapcrseHsaro obpa-
30BaHIA) COCTOAXE BH TOMB, UYTOOH NOCPEACTBOMT 3aROHOBDG VTBEPIHTH BIACTH IPABUTEAD-
CTBA Ha HAMAJIAXTD IOCTOAHHHXTD H THBMB CAMHME COOOWHTHE IbicTBiw cel BIacTH Goxbe JTo-

cromacTsa m cmau®, (Cum, Gapoma hopda—,shmsus rpada Cuoepamcraro®, I, crp. 110).
11y Cu, Ilckopexyw cyauy®o rpamory, msganie r. Mypsakesuua, 1868 r. Cyzmaa Hosro-
poackaa rpawora 1471 r., noMm. BB ,Axraxs Apx. Ircner.” T. I, Ne 92,

12) SHAUYCHIC HAMEYE YCTABHHXD TIPaAMOTE e€lie¢ HEeIOCTAaTOYHO BHACHEHO YYE€HHMH,
xpoMt macrbpopaniii mmrponornra Epsrenia (,Bberamrs Espomw® 1813 r.) m r. Bucouraro

(1860 r.); BbTs game coumHeHil, NOCBAMEHHHXT 3JTOMY HPEJMETy. ¥YCTABHHA TFpAMOTH
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crBa cyxeir '°). Tors-me MOTHBH BHpAXKEHHs XM BH YJIOKeHIH nmapa AJek-
¢cka Muxafizopuua '¢). Ilpu Ilerpb Beamrom®, 0c06eHHO MOIEL BIIAHIEMT
Jefi6auma, 5T0 NpaETHYECKOe CTpeMIeHie npioOpBI0 TeopeTHIeCEyD ACHOCTE
M 3aE0HYEHHOCTE 1°). Bea cuerema yupempeniit Ilerpa Beamraro umbiaa
Bb BHIY OXHY TJIABHYK nBJIs — 00€3I€UUTH 3aKOHHOCTh BB YIPABJIEHIH.
dro#t mbam ygmoBiIeTBOpAIH MBpPH ABOAEATO pojxa. Bo-nepBrxE, mpeobpa-
30BATEAh CTAPAJACA VTBEPJIHTH 3AKOHHOCTH BH VIPABICHIH ITOCPEICTBOMD
Xopome# opraHu3alim OPaBHTEILCTBEHHHXDL YVCTAHOBAGHi#; sTHME 00bac-
HACTCA €ro MPUBA3AHHOCTS Kb KOJXIETIaAIbHOM CUCTEM'B, TARS KAKD BH €11 -
HOIMIHOMD VipaBieHiE OHB BUATIB ycaoBie mpomsBoxa '®); sTums me 06mac-

AMBIH TIABHOX CBOEX IBIBKD OrpAHAYATE NPOM3BONS OOAACTHHXE HAYAIHCTBE OTHOCHTEIBHO
mberraro uapojponaceiedia. Onpexbraa obasammoctTH MBCTHHXT ®HTeded B upasa HaM'BCT-
HHKOBS H BOXOCTEIEH, TPAMOTH CTPOre NPEIUHCHBAKTE HOCIBIHAME ,XOXHTHE" N0 XAHHOMY
YCTABY H OKAHYHBAKTCA CIOBAMH: ,& UYPE3T CIN MOX TPAMOTY, KTO 4TO0 HA HHXH BO3BBMETE,
HIA 9BMB AXE H300HIUTE, ONTH €MY OTH MCHA, BEIHEATO KHA3A, BB KasHHE®, HIH: ,a Ipess Clo
MOK IPAMOTY KTO HXFH UBMB H300HIHTH HIH KTO HE HMETHh XOIHTH HO celd rpamarb, OHTH
TOMY OTH MeHE BeJHEATO KHasd BH kasHE®. Op, Kia npaMbpa ,ArRrH Apx. Ircnegmmir® I,
Ne 13, 123, 143 = fxp. _

13) Cp. BBegenie kb ,Cyrebmmry® 1497 r.® cT. 31 7 ,Cynebunza® 1550 r. O6a Cyzeo-
HHES BAKAHYHBANWTCA NOBeXrbHieME: ,,NIPOKIHEATE HO TopraMb Ha Mocksd #m BO BCBXB ropo-
25x5s Mocrosckie seMam m Hosropogckie semam W 1o BeBMB BodocTeMT 3amoBbaaTh, 9ToOH
HIEA H OTBBTUYHES CYIIAME H UPHCTABAME NOCYIy HE CYIHIH BB CYAYY.

14) OM. BBejeHIe Kb YIokeHin uapa Adexchba Muxakiopmya: a) MOTHBEL COCTABAEHIA
Yioxenia: ,H TS OH CTATHE IO TOMY iK€ HANHCATH H HBIOEKHTH, mo ero I'ocyzapesBy yEasy,
O00MHEMTS COBBTOMB, ITOOH MOCKOBCEATrO TOCYAAPCTBA BCARHXDP YHHOBS JIWIEMB, OTH OOIBIATO
H J0 MEHRHArQ0 YHHY, CYFb H pacupaBa Oniaa BO BCAKEXS XBrbxd BCBME paBHA; () MOTHBE
CO3BaHlA 3€MCEAr0 CO0Opa AXA BHCAYMAHLA VIOKEHIA: ,ITOOH €ro rocyJapeso IAPCTBEHHOE
" M 3eMCckoe ABro ¢b TbMH BCBMH BROODHHMEH JXOJIMHA YTBEPAUT, H N0 MBpS mOCTABHTS,
uroOu TH BCB gbra, mo mEEbmuHeMy ero rocyzapeBy ykasy H CoOOPHOMY YVXOEEHIW, BODEIb
Ohrn wuybMb umepymmEmu®, Bt apyruxs Mberaxs: ,,4TOOH TO BCE VJIOKEHBE BIUPELs OHIO
IPOYHO H HEHOIBHKHO,

15) O Baignim Je#Oumua una npeobpasosania Herpa DBeimgaro em. moe c04u.: ,Bucmaa
agmuarcTpania XVIII-ro pbra®, crp. 64 m crby.

18) Cp. Jyxouait Peraamemts, uacts I (II. C, 3. Ne 3718). ,Brna“ (nprumna yupem-
renia), 5: ,Ho ce mammauye moaesmo, uTo BB kKonxeriymts TaxoBoMs He oOpbraerca mbero
NPHECTPACTI®, KOBAPCTBY H JHXOHMHOMY CYAY, EAKO OH MOTYTH CIOEHTHCA BB 3aCTyIXEHIE
BHHHOM, HIA BO OCYEJEHIE HEBHHHOH CTOpOHH, I'Tb ame m Oyaers €IHHE OTE HHXB Kb JHILY
CYAHMOMY NpHCTPaCTeHs HIA ApPOCTEHH, o0ade JApYriH H TpeTii, H Ipodie OTH I'HBBA H
IpECTpACcTIA Toro ¢BoOoxEm? Kakxo ®e m MBIa ofoxbTH MOXEeTH, Ift HE HO BIACTH, HO IO
NpAaBEIGHHMTG H BaJKHEMD TPHYHHAMS ABI0 BepmHTCA, H €IHHE Apyraro (ame O1aroCIoseH-
HO# MuBHIA CBOEr0 BHHH HE NOKAXETH) 3a30pDHTCA, & HE NO3HAHB OYAETH BO MBIOHMCTBE
ceoeMs?..* 6: U ce roMy-&p mogobHO, 9T0 Kolleriyms csofoxmbimid BB ce0B Ayxb EHMBETS,
kKb TPABOCYALD HE TaK0-00, AKO ®e €JHHOTHYHHY TpABHTEIb THBBA CHIBHNXE OOHTCH, HO-
HeEe H UPHYHHH TPOHCKHBATL HY MHOTHXE, & €HEe PA3HOCTATEHHHXE 0c00B, HE Tako YIOoOHO
ecrts, ARO Ha exmaaro emopbra“. Cp. sommckii ycraps (II. C. 3. Ne 3006); yrass o Janz-
pATCKHXD KoaZeriax® (N 2673), remepaisuufi perxamenTs xowreriaMs (No 3534), Bpefenie
mra I, IV, XLV; cum. Tagme mMoe coumnemie ,Bucmas agummmcrpania XVIII-ro sbra®,
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HAETCHA €ro CTapaHie OPraHM30BATH CHCTEMY HAJ30pa (IpoRypaTypy) upu
korreriaxs 7). Bo-BTOpHXT®, OHB, PaBHO KAETL M €I'0 TPEEMHHEH, CTpe-

MuICAd EPH KOXHPURANiIM 3aKOHOBH, KAKB VCIOBi 0€30CTaHOBOYHATO OT-
MpaBJieHid TpaBoCYIia ¥ NMPaBUIBHOH AaJfMHHHCTpamin '°).

§ D. FEgrarepuna II BosBeda 5To crpemjeHie Ha HMCTHHHO (HIOCOD-
CEYI0 BHCOTY. B «Harasb», 1aBHOMS KOMMHUCIH A COCTABJIEHIA HOBATO Y 10-
wenid, oHa, HoXn BAlAHieMt nyoaunmucToss XVIII Bbea, msaommaa cab-
Iyonid 3ambuaTelIbHEA MEICIN: <XPUCTIAHEKAH PeIurid,—roBopUTEH Kra-
TepUHA—Y9YUTH HACH ABAarhs Apyrs APYry A006pPO, CEOJIBEO 3TO BOZMOMHO>.
JT0 NMpaBuI0 NOOYHIAETHL BCAEAT0 YECTHAr0 4dYelAoBBRAa, BO-MEPBHXDE, He-
JaTh CBOEMY OTEe4eCTBY BHcIIe#l cremeHum 0.JarococTodAHiA, CJIABH, GrameH-
CTBA M CIIOKOMCTBIA; BO-BTOPHXT, BO30OVEIAETH BH HEMD MelaHie BUIBTE.
¢BCAKAT0 COrPAXIAHHUHA TOAD ITOKPOBHUTEILCTBOME 3aKOHOBL, KOTODHE, HE
crbcHad ero 0JarococTodAHid, 3amuimaJd OH ero IpPOTHBHL BCARAIO KBi-
CTBid, HPOTHUBHATO 3TOMY mpaBuly».—<«B® demb cocTouTsr mhiabr camonep-
#apia? He BH ToMB, UYTOOH JHIIUTH JABAel HXP e€CTECTBEHHOH €BOGOIH,
HO BH TOM'h, YTOOH HANPABHTH HMXH NBHCIBIA KB BelnuafmeMy M35 BCBXE
0Jarb». <3aROHH JXOJIMHH, CHKOJIBKO BO3MOMEHO, OXPAHATE 6e301MACHOCTEH
RaEJAT0 TpakIaHHHA BB 9acTHoCTH». Bb oToMt Erarepura, Beabas 3a
Monrecksé '°), BHAMTE yciaoBie noauTuIeckoit cBo6oAH. «CB060LA,—TOBO-
PHT’F OHA, — €CTh UPaBo JABJIATE BCE, YTO HE 3aNpPEIEH0 B3AROHAMMY.
Ho r® sToMy onpenbierild, 3aMMCTBOBAHHOMY M35 MOHTECKLE, OHA IIpH-
0aBIfeTs Apyroe, MOBTOpHUBIIEECH IPe3h JBALINATH-IBA I'0Ofa BH XeRIapa-
[Id npass 9eI0BBKA H TpamiaHHHA 1789 I.: <HHYero He JOXKHO 3anpe-
MATH 3aKOHAMM, EPOMB TOro, 4T0 MOHETH OHTH BPelHO HIU KAaKIOMY BE
YaCTHOCTH, UJIA Beemy ob6mecTBy. Beb ablicrTia, He 3aRIouabmid BH ce-
05 mmuero Taroro (T.-e. BpejHAro), HUCEOABEO HE IONLICHKATEH 3AE0HAMT,
ROTOPHE VCTAHOBJIGHH TOABKO CBH ['BABID JOCTABUTL HAHOOILIIEE CHOKEOH-

17) CM. HassagEHOE MO€ COY., cTp. 108 m caby. Brw muEcrpykminm reHepals-NpOEypPOPY
saMbuaTersno crbjiymmee MBCTO: ,reHePANIE-IPOLYPOPE MOBHHEHD HA -Kpburo cuMorphrs ralum
CEHATE: B CBOEMB BBAHIM NPABEIHO H HeJHueMBpHO HoCTymaxs“, mim: ,cmorphrs, Ha Kphuko,
AA0H CEHATH CBOK AONEHOCTH XPAHHIE H BO BCBX® IbIaxh, KOTOPHA CEHATCEOMY pascMoTphaim

TOAJIE&EATS, HCTHHHO, PEBHOCTHO, HOPAROIHO, 6635 HOTEPAHIA BpEMEHH 1O PEIIAMEHTAMD H VEA-
saaMb oTnpasxaan®, H., C, 3. N 39709.

) I. C. 3. & 1765.

12) De Yesprit des loig, L. XI, ch. III: il faut se mettre dans Vesprit ce que
s’est que l'indépendance, et ce que c'est que la liberté? La liberté est le droit de faire
tout ce que les lois permettent’. Mourecksé mmbas spbcr BE BUXY H3BBCTHHA caopa [lm-
nepora (pro Cluentio, C. LIII): ,Hoc enim vinculum est hujus dignitatis, qua fruimur in
republica, ho¢ fundamentum libertatis, hic fons aequitatis. Mens, et animus et consilium,
et sententia civitatis posita est in legibus. Ut corpora nostra sine mente, sic civitas, sine
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CTBi€ M IMOJB3Y HUBYINIHMB NOLH BAACTHI0 3THXH 3aK0BOBL> 20). «Ha nToM®
OCHOBAHIH, —ITPOXOIKACTHs UMIOEPATPHIA,— HOJIUTHYECKAA CBOOOIA BB I'pak-
naguHb ecTh CIOROMCTBIE AYXAa, BHTEeRalllee H3b MHBHIA, ROTOpPOE EKaK-
1uit umbers o cBoelr 0€30maCHOCTH; W XJIA TOT0o, 4TOOH rpamjpane uMbin
9Ty cBoGONY, HY&HO, YTOOH NPABHTEIHCTBO OBLIO TAaKOBO, YTOGH OJHHT
rpamrasuEs He Ooddca Apyroro, Ho Bcb6oaamer OH OZHEXH 3aKo0-
HOBBY 2').

Br 5THX'® CIOBaX’s HMIEPATPHIHN BHCEA3aHH BCH Hazata npaBHILHATO
rocyJapcTBeHHAro Yycrpoicrsa. Hawalzo, mo EKoTopoMy rocynapcTBeHHAS
BIACTHF He VHHUTOXKAETH JAUYHOCTH TIPAXITAHUHA, HO NMPH3HAETH €€ IBIBD
CBOUX'H IT0IEUEHId, HATAJN0, II0 EOTOPOMY IPAXEIAHHUAT NOIIMHAETCA OXHO-
MY 3aKOHY, OrPAHHYHABAIOINEMY ero cBo6OILy TOJbKO TaMb, I'LB 0HA CTAIRHU-
BaeTcAa Ch uMHTEpecamMd nmbxaro o6miecTBa WIM JIPYyroro 4acTHAro JUMA; HA-
9270, -110 KOTOPOMY paBHOe NONYHMHEHie BCHXH rpamiaHb 3aR0HAME, HCXO-
IAIMUME OT'hF BEPXOBHOH BIACTH, IBIAeTH HEBOSMOXHRMT IPOH3BOXE OI-
HOrO0 JULA HAXH APYrHEMB, X0TdA OH 5T0 ORXO JHNO XoXkHOCTHOE. CIoBOMS,
IMneparpuna ACHO BEPA3SHIA MEICIb, 9T0 3aKOHHOCTH YIPABACHIA eCTh
nepsoe yeloBie CBoOOXH M 0e30macHOCTH rpaxpass H, Bubert ¢ THME,
npaBoMBPHOCTH CaAMOT0 TOCYIApCTBA.

Teopernuecria uxen <«Haga3za» HHUEOTZA HE OHJIH 3aK0HOIATCILHHMH
ouperbreniamu. Ho omd 4BHAMCH, BO MHOIMX® OTHONIEHiAXH, PYKOBOIA-
IMAMA HAYAJAMH HAIIET0 NOJIOEHTEAbHAro npasa. Otroaocornr <«Haxraza»
CINIINTCA BH 3AKOHOXATEIBPHHXH AKTaXh, KAKD CAMOM HMIECPATPHIH, TAKT

u Axercanzpa L

§ 6. Popma npOABAEHIA BOJIA TOCYAAPCIBEHHOH BJACTH, TOPIIORD
onpexrbienia Tpaps W 00I3aHHOCICH TIpamIaHb, OTHOMEHIE B3aK0HA R
IPYIUMB HOCTAHOBICHIAMD ¥ DPACHOPIMEHIAMS, HCXOJANIUME KAKB OTH
rocyJapcTBEHHOR BAACTH, TAKD W OTH ed OPraHOBH, ONPEeXbAfTE cyme-
CTBO HEOT'PAHMYEHHOH MOHADXIH, EAKD HODPHAHYIECKOH QopMm oOme-
x&urig. Bore moueMy ydvemie 0 3aK0HB M €ro B3HAYEHIW, RaEbH OCHO-
BaHIM pyccRar0 IOCYJapCTBEHHAr0 YIpPaBieHId, TOAMRHO IPEXITECTBOBATEH

lege, suis partibus, ut nervis, ac sanguine, et membris uti non potest. Legum ministri,
magistratus; legum interpretes judices; legum demique idcirco omnes servi sumus, ut li-
bere esse possimus®.

20) Hagass (II. C. 3. Ne 12949), cr. 41, 42,

21) [lourH GyEsatpbHOE SamMCTBOBAHIC H3H MoHTeCEkbé (TaMB &e, kH. XI, ra. VIj: ,la
liberté politique dans un citoyen, est cette tranquillité d’esprit qui provient de l'opinion
que chacun a de sa slQreté; et, pour qu'on alt cette liberté, il faut que le gouverne-
ment soit tel qu’un citoyen ne puisse pas craindre un autre citoyen“. Hmneparpaua xpm-
6asHIa OTH cefa cioBa: ,mals que tous ne craignent que les Lois“,
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H3I10RKCHII0 BCBXD APYIUXDH HHCTUTYTOBS [OCYyAAPCTBEeRHAr0 mpasa. Ilpemye
95MB TOBOPHTH O COJEPAAHIM DPASHRXD HHCTUTYTOBD MyOAMYHAT'0 MPABA
H HXD B3AUMHEXD OTHOMEHIgX'H, HEOOXOIMMO OCTAHOBHTHCA HA CBOM-
CTBAX> HOPMB, ONPEXBAAIOMUXD 9TH OTHOMEHId.

Yaenie 0 3aK0HB JOXRHO COAEPHRATH BB Ce0B, BO-IEPBH X', H310-
AEHIE YCAOBIH, IIPH ROTOPHX®D BOAA I'OCYAADPCIBEHHOIH BIactu Jbaaercd
3AaEOHOMB; BO-BTOPEHIX'B, H3CIBIOBaHIE HAYAXB, OUPENBIAIOMHUXD OTHO-
MmeHle 3aK0HA KB JAPYLEMB PACHOPAECHIAMD TOCYAAPCTBEHHON BIACTH
A ed OPraHoBb, X, BB-TPETHHX'B, OmpexbieHie yecaosili upumbHEHidS
saroHa. IlosToMy yuemie o sakomb BooGmIe pacmajaercd HA TPH IMABHHA
yacTH: HA 1-oe, yuemie o mopane$ cocramileHia m 0OHAPOXOBAHIA 3aR0HA,
2-0e, yuemie o cmrb 3aEoHA H, 3-be, yueHie O ABHECTBIE 3aK0HA.




HACTDb L

0 TOCYIAPCTBEHHOMD YCTPOIICTBB.






KHUIT' A IIEPBAJIL

YUEHIE 0 3AROH.

ol — . ap—

OTIBJID NEPBEI.

0 mopazwrb cocraBmeHls m 06GHAPONOBAaHIM B3aKOHA.

§ 7. CoBokymHOCTs IPABEIE, EACAIOU[UXCA IOPAXEA €OCTABICHIS
A 00HAPOIOBAHIA 3AK0HA, HMBETs BB BHAY OAHY 00Uy 1has: ompexbiuTs,
Mp# EaREXB YCIOBIAXD® pacHopdmeHle, HCXOAAIEe OTH TOCYJAPCTBEHHO
BIACTH, MO:EETh HUMETH 0083arelpHYyI0 CHIY 3aK0HA.

Heo6xoxmmocTs OnpexrbieHis STUXE YCIOBIE BHTEKAeTs H3T IOTPEO-
HOCTH, BO-IIEPBHXB, BHABIATH B3aK0HG W3h MACCH JPYTHXE PACIODI-
MeHIlf W TOCTAHOBIEHIH, HCXOJJIIUXH EAED Orb CaMO# BEepXOBHOI
BIACIH, TAES H €4 OPraHoBb, H, BO-BTOPHXE, VEA3aTh MOIIAHHEIMD
NpU3HAE®, 110 KOTOPHMH OHH MOTYTH CYAUTH O CTEIEHE 0643aTEeIBHO
CHAH HTHXD PASIAYHHXD PACIOPIKEHIIL.

I'TABA IIEPBAJL

I[IpnsEakz 3aK0HA, OTIMYAMIIE €ro OTDH JPYTHXE DAacHODIEeHii
OCTAHOBIEHIH.

§ 8. Ilogs mvemews sakoma pasymberca ofmee mpaBmio, ompexk-
agioniee pags OJHOPOAHKIX'H OTHOMEHIH W CAYEAIIEE OCHOBAHIEMD Iid
paspbmenis EOHKDETHHXD CIy4yaeBb Bb CyLe0HOH U aiMAHHUCTDATHBHOM
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upakraed “%). 3arbms, Oimmaiimas OTIMYATEILHAS dYEPTa BSAKOHA CO-
CrOHTH> BH TOMB, 4T0 OHH €Crb HOPMA I PABOOTHOMEH1#, T.-e. HMB
VCTQHOBIAIOTCA W3BBCTHHA NpaBa #W COOTBBTCIBYIONIiA MMTE OOI3aHHOCTH.
IIo mret cpoet, 3ak0HD eCTb OCHOBaHIE BCEXH OTHONIEHI I'pakiaHs
MeRLy co00i0 m kb rocyzapcreessoit Biacru. Ilo cogep:kamio cBoeMy
OHb €CTh NPABHIO, ONMpexbidiomee HXPD B3AUMHHI IpaBa H 00643aH-
HOCIH, T.-€. OHB €Crb Mbpa CBOOOJH, MPHHAJICEKAIEH RARIOMY JHIY
B o6mecrsb, C¢H OXHO# CrOPOHH, W TPAHANA BJIACTH TOCYIAPCTBA
Halb BCEI0 MACCOK TPARIAHD M HALP KAKIHMD I'DAKIAHAHOME BE
orBIbHOCTH, CBb APYroit cTopoHEH. OCHOBHBAACH Ha 3aK0HDB, I'DARIAHIHE
sHaers MEPy A03BOIEHHATO ¥ HEN03BOJICHHATO M 3HAETH, UEI'0 MOEETH
moTpe6oBaTh OTH HEro Trocyzapcreo. CrbroBareibHO, 3aKOHD €CTH IOPH-
THYECEOe OCHOBaHIe BCBEX® MpaBh IPa&ELaHVEA W BCBXH TpeOOBamHii,
OOpAIeHEHHXS Eb HEMY T'OCYARDPCTBEHHOI0 BIACTBIO 2°).

22)  Staatsgesetz ist eine allgemeine von einer dazu befugten Auctoritit aufge-
stellte Vorsebrift, welche in allen logiseh dazu geeingneten Fillen kiinftig befolgt wer-
den soll* (Mous).

Jureparypa Bonpoca: Moxs, Staatsrecht, Volkerrecht und Politik; 7. II, ero
#e cratha: ,Gesetz% pp Deutsches Staatsworterbuch— bayswrm u Bpalirepa, T. 1V, c1p.
267—288. J. IlIre#rns, die Verwaltungslehre, . I, erp. 70 — 116 (m3x. 2-oe, 1869 r.),
I'me#crs, Verwaltung, Justiz, Rechtsweg (1869 1.), c1p. 62—76. brmo¢dr, Verfassung,
Gesetz, Verordnung und richterliches Prifungsrecht der Verfassungsméssigkeit landes-
herlicher Gesetze und Verordnungen (1858 1.), ®yraps, Eléments de droit public et
administratif, . I, (4-oe m3x.), crp. 84—109. Cratea bayaurm, ,La Loi% B Dictionnaire
général de la Politique M. bioxa.

23) , 3aKOHOMT HA3WBAETCH,—TOBOPHTH HAMB OTeYecTBeHHEHH nusnInacTs Me# e pB,—HCXO0-
IANlee OTH BEePXOBHOH BIACTH NPABHIO, KOTOPHMB YCTAHOBIAKWTCA mpara. CamMa BIACTH BEP-
X0BHAA BB DTOH IBATEIBHOCTH HABKNBAETCH BIACTHD BAKOHOLATEISHOD, DTO CBOCTBO 3a-
EOHQ, YITO HMB YCTAHOBIAWTCA NPaBa, TOIFEO X MOREeTHh PYEOBOAHTE HACH Bb
OTIHYiE 3AE0OHOBB OTH LPYIHXB AKTOBD HeDpasnbairmo# BepPXO0BHOH BiaacTH".
(Pyccroe rpampamckoe npaso, T. I, crp. 28). 9roro me Bosspbula gepmmrca m Mous.
IlporuBnoe Mubrie Brcrazals r. PeamenramMnds: ,3aK0HH BL TBCHOMB CMHCIB,~—TOBOPHTE
0H'b,—O00HAMAXTE HE TOILKO NMOJOXEHId MPaBa, HO H Apyrid ompexbieria W TpeGoBamid Yo-
CYZapCTBa, OPraHH3AII0 BiAACTell, xbleHIe rocyrapcrBa HA OKPYIH, IOCYIAPCTBeHHHE HAJOIH
R T, I.; fgaxe Noxpo0HEA onpexbienia o00p HCHOJHEHIH 3aKOHOBH MOryTh OHTH H3XAraeMH
BE (opME 3aKOHA H, Bb TAKOME ci1y4ab, EMETL cHly 3akoHA® (OYepEH WPHIHY. SHIHEIO-
negia, crp. 80). O srEME MAbuieMs BpAXE IH MOEKHO cOriacHTscd. Bo-nepsHX®, HE TPYA-
HO 3aMBTHTH, 4YTO TO, IT0 mpod. Pemmenramuds HAHBAETE <«IPYIEMHE oupexbiemiaMm m Tpe-
0OBaHIAME TroCyzapcrsa“, Bb OTIHYle OTH ,,HOJOEeHIA npaBa“, 4acT0O OTHOCHTCA EB 001aCTH
npaBa, T.-€. Kb COBORYIHOCTH UPABAIG, YCTAHOBIAKWIAXS NPABA H 004A3aHHOCTH, JAROHH,
onpepbirdmomnie ,OPraHE3ALI0D BIaCTeH®, CyTh NPHIHYECEId NPABHIA, EMH YEASHBAKTCA YCTA-
HOBIEHIA, KOHMB TIOCYZAPCTBO BBEpPAETh TH HAM jIpyrid UacCTH YupaBilenid, oumpepbigerca
EPYrt HOABBIOMCTBEeHHHXD HME® AbIb, KOEME OHE EMBOIE IpaBo B 00A3aHHOCTh 3aBBIHBATE,
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JTHMA IIPH3BAEAMH 3aKOHD OTIMYAETCH, BO-IEPBHIXB, OTh CYXe0-
garo pbmieH1d, BO-BTOPHXB, OTh AIMUHHUCIPATHBHATO PACIOpPIEEHIA.

§ 9. Orapmuie 3aroHa o075 cyne6maro pbmenia Ilo maet caoei,
cyre6HOe pbmenie 3agiA0YaeTs Bb ce0B npHMBHeHle 3aK0HA KB KOR-
gpeTHOMY cayuaw. CahroeaTenrno, cyLeOHHHA NIpPUTOBOPH XOAEKEHD OBITH
OCHOBAHG Ha 3aKO0HB, eciau He Bcermga mo onperbieHHON cTaThb ero,
n60 MH VBHIIMTD HHAXE, 9TO KamI0e BaKOHOTATEIRCTBO JONYCEAETH BO3-
MOEHOCTE pPhmeHid mo aHAJOriy,—TO, MO KpaltHedi MEBpb, Ha 00mMEMB CMH-
caB mOJXOEATENBRHATOD 3aKOHOZATEABCTBA. BH NPOTHBHOM® ciayyab, ORH He
6yZeTs UMBTH 0043aTEAbHON CHIH. 3aTBMB, 064A3aTeIbHAA CHiIa CYIe6HATO
IPUTOBOPA MCUEPNHBaeTcAd NMpHMBHEHIEM® €ro Eb TOMY CIVYan, MO IOBO-
Ty KOTOparo OB NOCTaHOBIeHb. JJd APYrUX® NOJOOHHXE CIy4Y2eBH OHD
pybers 3HAUYeHIe TNpeNereHTa, T.-€, PYEOBOICTByIOmMAro npwmbpa, He-
00sa3aTebHAr0, BOPOYEMb, TJAA cyXeir. HanporuBs, 06A3aTenbHad CHJa 3a-
KOHAa, Ch HPHINYECKOR TOYRM 3pbHiA, 6e3r0oHeYHA, T.-€. OHA IPOCTHpAET-

CA HAa BCh cayyad, MOryolie BO3HHEHYTH Ch MOMEHTa OOHapOLOBaHIA 3aKO-
Ha, 10 OTMBHH ero yCTaHOBIEHHHMDB NMOPATKOME.

§ 10. Oranuie 3aK0Ha OTH AXMHHACTPATHBHATO PACHOPAEeE-
H1d. PascMaTpUBad BOHPOCTH O PA3AAYIH 3aK0HA OTH AIMAHUCTPATHBHATOQ
pacnopa®enida, MH JOJXHH HMBTF BB BHIV 3HAUeHie aJMAHUCTPATHB-
HO# BJIACTH, KaKh OHA YCTAaHOBJIEHA COBPEeMEHHON IoCyJLapCTBEHHOM HPAE-
THEOT M HayEo#. Up TOYEM 3pEBHIA craparo rocyrapCTBEHHAr0 TnpaBa, ax-
MUHUCTPATHBHAHA BJIACTH, HJIH, KAED TOIA& €€ HA3HBAJN, BJIACTH HCIO.J-
HUTeInrHAadA, OHIa NpeTHa3HaueHa XJd HCcOoJHeH1dA 3akoHa. Cabzoma-
TE€IbHO, KamIoe aJIMAHUCTPATEBHOE PACIOpAXeHie TONEKHO GHIO 3aRII0YATEH
Bp Ce(b npumbHeHle 3aK0HA Kb XAHHOMY CAyIa® AaIMAHACTPATHBHOH
NPAKTEER. laroe omnpenbaenie HCXOAHJIO 3B TOI'0 NPEANOJOXEeH1A, 4YTO 3a-
EOHD IpefycMATPHBAETH BCEBO3MOXKHHE CJIyIad aIMUHUCTPATHBHOM IpaE-

¢TeNeHs HXD BJIACTH, MOPAJIOKE NOLYHHEHd, T.-€, EXBb MBCTO BB rocyrapCTBeHHOH lepapxis,
g T, X To0 ®e camoe JOIKHO CKA3ATh H OTHOCHTEIRHO ,ABleHld rocyzapcrsa HA OEPYrE®,
J1o AbireHle xoixEO OHTH NPOH3BELEHO 3AKOHOMB, HOTOMY YTO Cb TOYEH 3PbHIA AfMARACTPATHB-
HATO NpaBa, BOHPOCH O pasybleHid rocyrapcrsa HA OEPYrE €CTHh 44C¢Tb Bouopoca o6b ycra-
HOBICHIA EOMIETEHHNIiH PA3HHXD yCTAHOBIEeHiA. oSarbub ycramoBsleHle HAIOTOBSL, T.-e. HO-
BAHHOCTEH TI'PAXKIAHTL Bb MOJH3Y TOCYJIAPCTBA, BIiAeTH HA HXD HPHIAYECKOe HOIOXEHIE Bb
obmecTsb, ThcHO cBA3AHO co BchME HXT® IMYHHMHA H HMyIeCTBEHHHMHE Upasamu. KEciam, crbp,
MH IOBOPHMB, 4TO H3BLCTHHI npepMers MomeTs OHTH oupelbiens TOABKO 3AKOHOMB, T.-€,
AKTOMb 3AKOHOZATENBHOH BAACTA, TO BTO BHAYHTH, YTO OHB HIH CAML OTHOCHTCA EL 001aCTH
npaBd, HIE HMBeTs TBCEYD CBA3h Cb IPABHIAMHA, OBpeABIANIMAMEA WPHIAYECEOE HONOEeHIE
NHIA, HIA oprana BracrH., liosromy oOmee onpegbienie, 9TO ,3aK0HD €CTh HPABAIO, YCTAHOB-
xgomee npaso”, 1BACTBETEIEO CIAVEHTE PYEOBOAAIAMD HAUANOMB NPH YCTAHOBAEHIE DA3IH-
9id MERJY 33EOHOMD K Jp, PACUOPAxREHIAME IOCYAAPCTBEHHOH BIACTH.
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TAEA. ONHTH COBpPeMeHHAI0 I'OCYIXapCeTBa TIOKa3albh OXHAKO, YTO ITO Hpej-
noJjoxenie xasero HecocroaTeabHo. Cb TourM 3pbHiA npemmAro onpexrb-
JeHis, aIMHHACTPATHBHOE pacHopaAmeHie He MoOrJa0 HMBTH caMoCTOATeAbHA-
ro cojpepmania. HanpoTuss, coBpeMeHHAd HAVEA OPHA3HAETH, YTO 3a]a94
ATMAHACTPATABHON BJACTH 33EI0YAETCH BH USHCKAHIE MBpBH, HOCPEICTBOMD
EOTOPHXB MOIyTH OHTH OCYHIECTBIEHH DAa3JIAYHHSA 33JaYH rOCYLapCTBA.
JaKOHB OPraEH3YeTH 3TY BJIACThL, OnpexbifseTs eA KOMIOETEeHIII, BOOPY-
HACTH €€ W3BBCTHHMA WPHJIHUYECKHMH CPeACTBAMH IJd4 VOpaBJIeHia Tok
UJIH JPYroi OTPACIAB FOCYIapCTBEHHOH aIMUHHCTDALIH; HO H3HCEaHRie ca-
MHXH MBPB, IPH DOMOIMH KOTOPEXD MOTYTH OHTH OCYHIECTBIEHH pa3iuy-
HEA TOCYJTAPCTBEHHHRA I'BIH, OCTABJIAETH HA yemMorpbhHie caMoll aIMHHU-
CTpalln.

CrbaoBaTeapHO, COXEpEAHIEMD A MHHHCTPATHBHAIO pacoopAXeHid, Cb
TOYKM 3pGHIA cOBpeMEeHHOH HAVEH, ABJfeTCA COBOEYNHOCTHE MEBDTH, Heo0X0-
AAMEXD JJId OCYymecTBAeHiA M3BBCTHHXD Obie#r rocyrapcTna. 9TH
IWBAE MOTYTH OHTH ABOAKAT'0 POXa: a) WBJIH YHCTO QOPMAILHHA, NMEHHO—
NpHUBejienie BB JN'BicTBIe H3BBCTHHXH 3aKOHONOJOXEHIH 2%); 6) ocymiecTn.e-
Hie 3aXa9b TroOCyXapCTBeHRAIO X08AMCTBA, MOJMIIA 6e30MacHOCTH HJIA 6Jaro-
COCTOAHIA 2°). '

AIMUBEHCTpDATHBHOE pacnopaxenie HMEeTs BH BHIY, TJIABHEME 00pa-
30Mb, MOPATOED ABHCTBIA TrOCYIAPCTBEHHNXD U OOIMECTBEHHHXTD CHJID,
HAOPABICHHHX® ED TOCTHEEHIN pPasAanHx®s nbhaeir. Onpenbrenie xe mnpa-

BOOTHONMIEHI1#, T.-e. YCTAHOBJIEHIe MNpaBh M 00A3aHHOCTEH, OTH KOTOPHXE
3aBHCATD WPAIHYECKOE TOJOXEEHie JIMIA MIAX OPraHA BIACTH BB TOCYILAP-
cTBb, MOEeTs OHTH cjBiraH0 TOJBEO 3aE0HOMB. HuEakoe ajnMHHHCTPATHB-
HOE€ NPABHJAO HE MOKETH BHIOH3MLAHTH YCTAHOBAGHHATO 3aKOHOMD IOPHILH-
JeCKaro NOoJ0&enid 1acTHAr0 Juma, OONmecTBeHHAIO YCTAHOBJIEHIA HJIAH Hpa-
BATEJIbCTBeHHAr0 MbBeTa. OHO HE MOMETDH, HANP., PACHIUPUTE EOMNETEHIIN

24) IIp® 5TOM® HHOPJA CAMB 3AKOHE YIOIHOMOYMBACTB AJNMAHACTPALIN H3IABATH PACHO-
pAxKeHid o npHBejieHid BB AbiicTBie HW3BBCTHATO 3aKOHOJATEILHATO HOCTAHOBIEH1A., 1aK®,
HaOp., YOpPaBieHie IOYTOBOK 9YACTI, BF HACTOAIMEEe Bpemd, BB BHXB OUHTa, onperbiiercd
PACNOPAKEHIAMA NOYTOBATO HATAARCTRA, lIpH H3gaHIA nOA0KCHIN O C.-NeTePOYPICEOMTE TPATOHA-
yaI5CTBDS MEHHCTPY BHYTPEHHHEXS XBIB OHIO Npejf0CTABIEHO KIPABO OUPEXBAAT, CBOHMH IHDEY-
AAPAMA NOXPOOHOCTHE noiomenilt, nenpeiycMOTpbHHHA 3aKOHOMB, H YCTAHOBIATH CHOCOOH
AcnojaEenld ero, Marxbe, BB 1867 r. 6HI0 nPeoldPa30BAHO MAHHCTEPCTBO TOCYIAPCTBEHHHXD
AMYWECTBF W HA MBCTO NAJATH TOCYIAPCTBEHHHXT HMYNIECTBh YVYDEELEHH yIpaBIeHid. oa-
KOHD YEA32Jb TOARKO OOmMid HAYAJIA HOBHXD YCTAHOBIGHIH, HpEejOCTaBHBL CAMOMY MHHHCTED-
CTBY, HOCPEICTBOMB CBOHXb PACHOpAEEHlH, ONpelbBIATs NOPANOEH HXB JNBATEALHOCTH.

25) Taxs, HANpP., nOApo6GROCTE upumbuenia yyeGHATO NIAHA HE TOISKO MOKHO, HO H
10JEHH GHTB NPEAMETOMD AIMAHECTPATABHHX® pacuopaxenili, KcimOH 3aKoHD OUperbiHIb
NOAPOGHOCTE NPEHOABAHIA PABIMYHHXE UPEAMETOBB, TO BB HEJOAr0oe BpeMd JHIMAID OH
y4eOHHA 3aBEJEeHIA BO3MORHOCTH NPHMEHATHCA BB TEMTE NIpe0opa3oBaHIAMB, EOTOPH# NPAKTH-
qeCEH COBepmAXTcA BB yieOHOME MIipb.



MHAPOBHXTD cyjuelt, He MOXEeTh YHHYTOXKHTH HHCTUTYTA NPHCAXKHHXD 3ach-
rarenreff. AIMAHRECTPATHABHOE pacHopAXeHle MOKETH KACATHCA TOJILEO TeX-
HIYeCKOR CTOPOHH VHPaBJIeHIA, HEe HAPYNIaA YCTAHOBIEHHHXTH 3aKOHOMD
mpaBbh B ob6a3aHHOcTeRr =°). BeB QopMH I BIONPOH3BONCTBA, HOCKOJIBEY
oHB He nmpegmoJarawTh VCTAHOBIERIA H3BBCTHHXD HpaBh M 00A3aHHOCTEH,
MOIYyTH OHTHL HpEeIMEeTOMD AAMUHHCTPATHBHAr0 pacnopaxenid. Ho BracTs,
ofJedeHHaA TIPAaBOMT pacnopAmenit, TOJIXHA TEPHATHCA BB nperbiraxws
3aK0H A, T.-6. 0HA MOMETDH HM3IaBATh PacCHOPAXEHIA TOABKO BB HPeIBIaxs
OIpefoCTaBIeHAON ef 3aKOHOMB EOMIETEHLIN, He HAapymad CTeleHH CBoel
BIACTH H 3aK0HHO TIPiIOOPBTEHHHXDH YACTHHXD HPABRb.

S 11. Mss mpupogs 3axoHA cyXeGHATO pﬁmeﬁiﬂ U AJMAHACTPATHB-
HAI'O PACIODIMREHld BHUIHO, YTO 3aKOHH HMbeTh, II0 CTEIEeHH CBOeil
0043aT€IFHO CHIH, MEPBEHCTBO HAXH OCTAJIBHEIMH BHIAMHI ITOCTAHOB-
feHii M IpaBEIb, MOTOMY 9T0 HMB OJHAMB YCTAHOBISIOTCI OGIIid HOP-
MH g IyGANYHHXD W YACTHHXSE INIpaBooTHOomrenii. OHD OJHED AB-
1geTcss ocHOBaHieM® BehX® mparh m oOmsamHocTedl. IloaToMy Rasmmoc
3aK0HOATENBCIBO [OJIEHO OIIPEIBINTh IPABHAKHM, IO KOTOPHMDB EamIH Il
MOI's GH OTIWYHTH 3AKOHG OTH JDPYIEXB DacuOpA:EeHiit W, OImpadch HA
3AKOHD, IIOBIHOBATHCA DTAMD PACIOPAEEHIAMD HACTOJIBEO, HACEOJIBEO
OHE 3aKEOHHH. ;

Brbmuie npmspard Iopmimueckoil cmam  3akoHA ompexbagiorcs
PA3INYHO, CMOTPA 10 QOpMB TrOCyJapPCTBEHHAr0 YCrpoicrBa TO# nam
ipyroit crpasel, Ho BooOme 9TH MNPH3HAKE MOTryTs OHTb CBEJAEHH
ED CIBIYIOMEMD rIABHHMB: 1) 3aK0HD NOLEEHD HCXOAATH OTH KOMIIE- -
TEHTHO!# BIacTH; 2) 3aKOHD JONEEHD OHTH COCTABIECHB, pa3scMOTPBHE
I VTBED:EJEHD YCTAHOBIECHHHMD IODAJIEOMB; 3) OHB JAOIKEHD OHITH
00HAPOXOBAHD KOMIIETEHTHOK) BJIACIbK) BB omperbiermoft dopwb.

I'"TABA BTOPAA.
HeTounmEs B3aK0HOTATeIbHOM BIACTH,

S 12. Uss camaro momAria 3ax0HA, KARH HOPMH, CIyRamiedl OCHO-
pamiems BCEXH mpaps @ o6asammocreif, Kakb BB O06IACTH YACTHATO,

26) Ipmmbps ayume Bcero passACHATH 3TO HOXOEeHie. AJMAHHCTPATHBHOE PACHOpAEE-
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rakb X BB 00IacTEm NyOIdAYHAT'0 NPaBa, caMo co00rw crxbayerb, 49T0
3aK0HT MOMKETh HCXOZATH TOJBKO OTHh BEPXOBHOH TOCYyXapCTBEHHOH
BA&ACTH. JAKOHOXATEIBCTBA BCBEXD CIPAHD CXOXATCI MERIY co0010 BE
TOMB, YTO NIPH3HAJOTH 3AEO0HOZATEIHHYI0 BJAACTh HUCEIIOYHTEILHEIMH  AT-
rpuEOYTOMB TOCyZapcTBeHHAr0 camojep:asiga °°). Tousk0 mpu STOME
VCIOBIX JOCTHTAETCAd EeIMHCIBO W PABEHCTBO NPaph, A EAKIOE TIPABO
00e3MeYnBaETCd OTh IPOU3BOIA IIOXYNHEHHHXTH Biaacreii. Bm ocoben-
HOCTH iK€ 9T0 YCIOBie HeOOXOAHMO BH HEOrDAHWYEHHOH MOHAPXIH, I'IB
TpyAEBEe YCTaHOBHTH TBePAHA mpaBuaa o00b OTBBICTBEHHOCTH NIOLYAHEH-
HRXD ynpasierii. Cocpejporoumsad BH CBOMXH PYKaXb BCIO CYMMY
3QROHOZATEIRHOR BaIACTE, BIACTH CaMOJepEaBHAL TBaaerb BCB MOXYH-
HEHHHA YCTaHOBICHIA, HE HCEINYAA BHCMIHAXDH, YCTAHOBIEHIAMH II 0 J-
3AaEOHHHMHE, T.-€. OTPDAHHYHBAETH HXT IPaBa IperbiaMd 3akoHA. Pyc-
CEOE 3aK0HOJATEIbCIBO CH AABHUXD IIOPH BHPARAIO OY€Hb HACTORYMBO
310 TpeOopaHie. OCOOEHHO ACHO BHPAEEHO 0HO BB YEa3h HMIEDPATPHIH
Erarepnan 11, namsoMs €10 Bp 1780 r. ceHary mo IOBOZY IIpHBe-
leHia BB rhilcreie yupemjieHia o ryGepmigxs “®). By ROpeHHHXS® 3aK0-
HAXh yYpemAeHld rocyrapcrserHaro cosbra 1810 r. sro moxomenie
BHPAKEHO CIBIyOOIAME 00pasoMb: «HHEARON 3aKORD, VCTABh H YUYPE:R-
TeHle He HUCXOAUTH HU35h CcOpbra W He MOmeErs> mMBTh cOBEpIIeHid 6e3b
yTeepmIeHia BepxosHo#t Biacrm» °Y), Ilo cmucay pbifcreyiomaro 3sa-

Hie HEe MOXEETh EAcaThcd jamxe (PopMs IBIOUNDPOH3BOACTBA, €CIH OTH STHXDH POPMP 3ABHACATEH
IpaBa rpaEjiads HIH CAMOro ToCyxrapcTrsa. 1arkb, HAMP., NOPAJOKE CYAONPOH3BOACTBA, KAKD
YrOIOBHAIO, TAEDs H TPAEAAHCEArO, COCTABIAETH CYUECTBEHHYIO YACTh 34E0HOXATE AbCTBA,
MOTOMY 4TO OTh CYZeOHHX® (POPMT BABHCHTH NOJOEKEeHle TAXRYNEXCA BB NpoHecch M caMHe
¢MOCO0OH BO3CTAHOBIEHiA HAPYHIEHHATO NPABA.

37) Up. EomcTHTYLIH: OeXbriHCKY®, CT. 26, NIPYyCCEyo, cT. 62, aBCTPIHCEIl ,OCHOBHOH
sagons’ 1867, (1I), cr. 13, Braizsanckyn, cr. 3 ¥ T. X.

28) Bw yrasb mnoserbmaerca ceHary, ,aK0 MbBCTy, CHIY y3akoHWeHid OxpaHAOUEMY¥,
NPeANAECATE MeE]y NPOYBML: ,9TOOH, NOCTYHAA MO TOYHOMY PA3YMy NOMAHYTHXD VIpPeRIEHIH
B ADPYFHXT Y34KOHEHIH, EOAMTB NEePBHI CIYEATH UOZNOPOX, HAEKTO H3b reHepaAIb-ry(epPHATo-
POBB, NPABANAXE TY XOIXKHOCTL, B IPYIAXD HAYAJIPHAEKOBE He XBials orbs ceb6d coGCTBEHHO
HAKAKMXD TNOCTAHOBIEHIH, HO BCK BIACTH 3BAHIA CBOEro OrpaHEYHBARIS BH OXPAHEHIH HA-
MAXE YCTaHOBAEeHIH... BTopoe, eciyd xe ETO H3b HAXD HAMEND YTO-IHG0 HYRHHMH H YZ00-
HHMB Jid NOIXB3H CIYAOH, NpHpameHnHid Ea3HH HAmMeHR, Takxe Jid BHIOXH, CHOKOHCTBIA H
oflerieHid HAIMMXD HOJFAHHHXB, TAR0BOe 6iarodsobpbrenie cBoe JXOIREHCTBYHNTEH NPEiCTa~
BETH HAWMEMy CeHATy HA PascMOTpEHIe H yBakeHle, KOTOPHH, coo0pasa TO CH MOAOEEHIEeME

mBcTa B NPOYEXTD YacTeH, HE NPEMHHETH B3HECTH Kb HaMb, W Epadmom Hamy Boxxn meXo-
raraicreosats® (1. C. 3. N 15068).

2) II, C. 3. Mo 24 064,
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EOHOXATEIBCTBA, HUEAKOE MBCTO HMAM IPaBHTEIBCTBO BB Tocyxapcreh
He MOKETH CaMO CO00X0 YCTaHOBATH HOBAT0 3aK0HA, W HUEAKOH 3aROHD He
MomeTs UMETE CBOEro coBepIeHid 6635 yTBep:RieHid BepxoBuo# piacra °°).

§ 13. Hame 3ax0oHOJATEILCTBO NIPH3HAETH, CIBI0BATEIFHO, BEPXOBHYIO
BIACTH €JIHHCTBEHHHMT HCTOYHHKOMD 3aK0HOBB;, HO NPHU3HAETH JH OHO 3a-
KOHh H HMEHHO NHACAHHHH 3aK0HTL €IMHCTBEHHHMD HCTOYHHEOMD OpaBa?
U35 TOr0, 4TO0 OTJAMYHTEJNbHAA 4YePTa 3aKOHA COCTOATH BB YCTAHOBJEHIH
IME HODME npaBa, eme He cIbayers, 9TOOH OHB OHIB €IHHCTBEHHHMD
HCTOYHHEOMB NOCIBIHATO. «S0 gewiss — I'0BOPHTs MoJar — ein Gesetz
immer ein Rechtsverhdltniss erzeugt, so wenig sind Gesefz und Recht
sich gleichseitig deckende Begrifie. Recht entsteht nicht blos durch Ge-
setz, sondern auch noch theils aus autonomischer Thitigkeit, theils durch
Gewohnheif» °!).

[TucanEN# 2aK0HD ABIAETCA BH HH3HH HADOMOBH TOCAE JPYruaxbh HC-
TOYHHEOBD IPAaBa, NPEeHMYHIeCTBeHHO HOcab oOHwad. Heropia mammaro
3aK0HOLATEeIHCTBA HAUMHAETCA C¢B HCTOpim 0OHYHAro npapa. Ilmcanmoe mpa-
BO €CTh Pe3yJIbTATH TOPHECTBA NEHTPAABFHOHR roCyIAPCTBeHHON BAACTH HAE
pehma mpenmecTByOIAMA crIamu oOmectra. Hocab Toro, Kax®s BO BCHXE
rocyrapcreaxs EpponH o0pasoBajach U OEpBHIa e[UHAA BePXOBHAA BAACTS,
eCTeCTBeHHO NXOJEEeHD OHJIB BOSHAEHYTH BONPOCH, HACKOJIBEO 3aK0HOTATEIH-
CrBO, CO3AAHHOE HTOK BJIACTHIO, TOJEHO OHIO OTMBHAT) CHIY 0OHYAER®,
VCTRHOBHBIIAXCA Ch He3aNaMATHHXH BPEMEHB? JTOTH BONPOCH OHLIG pas-
phmens He OXAHAKOBO BB OTIBABHHXBE rocyurapcreaxb EBponH. B An-
raim cmaa oOkYHaro mpasa (common law) He TOXBKO paBHAeTCA cHIb mu-
cagEaro mpasa (statut law), @m0 BHHIE ero: OHO CIVEHATEH CPEXCTBOMB HPO-
BEpEM KOHCTHTYHIOHHOCTH B3aKOHOBB, HCXONAMMXH OTHh NAPJIAMEHTA.
Bt EOHTHHEHTAJHHHXH I'OCYXapcTBaxh O0O0pa30oBamHie meHTpPAIbHON BJIACTH
IpHBEI0 Kb JXPYIAMDB pe3yabTaTaMb. BooOiie MO%HO CEa3aTh, 4TO OTHO-
MeHle NHCAHHATO 3aK0HA onpeABigeTcd CIBIyOMAMA HAYalaMHA: 1) cTeneHs
TBACTBHTEIEHOCTH OOHYHAro mnpasa onperbiadercd 3aKOHOMB, T.-€. OOHYHHA

DOCTAHOBJICHIA TPUMBHANTCA HOCTOABEY, NOCKOJBKY ATO AONVINEHO 3aK0HO-
TaTeIbH0N BJIACTHI; 2) HBEOTODHA 3aK0OHONATEIRCTBA NPAMO HCYHCIANTD
CIyYaM, O OTHOUIEHI KB KOTOPHIMB MO&KHO PYKOBOXATHCA O0HYAEME °2).

Pyccroe 3aK0HOIATEIHCTBO, IPABEAEHHOE BH CHCTeMy H3maHieM® CBoja
3aK0HOBG, BB HpHANANS oTMbHRIO cHay o0H4adA. Bes npucyTerreREHA MB-
¢ra TOJEHH OCHOBHBATL CBOM omperbieHid HA TOYHHXH CIOBAXh H TOY-
groMb pasymd saromoss %), Ho, oYeBHxHO, HTOTH NPHHNIANG MOKETH OHTDH

%) Cr. bl-a oca. 3ak.
31) bxyraru ¥ bpareps, B. 1V, S. 2869,

32) Hamp., 3aK0HOZATEAbCTBA HpannyacdR, amsapliickoe w NpyccLoe.
38) Cp. ocH. 3agk. ¢Tp., 65 yecr yrox. cyx. cr. 12, yermrpawgr. cyA. cr. 9.

PYCCK. IroCy¥Ja, IIPABO,
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npumBuens Kb npaktHiEb He Bnoanb. Cuxa ofHYada PaETHYECEM He MOIJA

OuTh oTMBHEHA 3aKOROMT BB cpell TIpoMagmaro GOJABLIIMHCTBA PYCCKATO
HapoIOHACEJNEHIA, EOTOPOE Aake HE COCTOAHIM OHJIO VCBOUTH ceGh MHO-
I'EXb 3aKOHOJATEALHHXD ONPEJNBIEHIH, COCTABIEHHHXT YACTO IO YYEHIOMY
Xad Hero oOpasuy **). Pyccroe EpecrhaHCTBO M MBIAHCTBO cOBepmAaeTs:
CBOM T'PAMTAHCEIA CABIKH, YCTPAHBAGTDH CeMEefHHA OTHOMEHIA, pacnHoa-
raeTs HacrbicTeomt HesaBHcuMo O0Th X T. CB. 3ak. 3arThbwp, 3HAUATENEH-
HadA 4YacTh PYCCEAro HApOJOHACENEHIS He TOJBKO He ycBouaa ce6h o6ura-
'TO 3aKOHOJATENLCTBA, HO M OOIEH EYJISTYPH-—HMEHHO HHOpOIIH. Hako-
Hel's, eCTh 00JacCTh OTHOMEHIH, BB KoTOpPoit chaa oOHYaA HE TOXBEO Y
HaCh, HO B BDH JPYFUXDH FOCYXAPCTBAXD HE MOEKETH OHTH VCTpaHEHA 34-
KOHOMB. TAKOBH OTHOIIEHIA TOProBHA. BoTs HOYEMY pyccEoe 3aK0HOIA-
TeJAbCTBO, NONO0OHO MHOTHMB ADYIHMB, NPH3HAETH: HBROTODHA HE06XO0IH-
MEA HCEJIYEHIA M35 o0maro mpaBmia. Bo-mepBHXE, HEEOTOPHA W3BATIA
crbrannl Aad BCBX'B cOCH0Bif *°); BO-BTOPHX'B,—CHeNiaIpHO IS EPeCTHh-
g85 °°). HEOpOINaMT (KOYYOIIMME) BOOOHIE NO3BOJASETCA YHPABIATHCH
Ha OCHOBaHIA CBOMXD O0HYaeBb °'). Haromems, BB nOCTAHOBIEHIAXH 0 CY-
roapoussoacTBl mo xbiavs TOProBHMB, MH HAXOLAMBE clIbrybniee ysa-
KOHEHle: ,pBmeHld KOMMEpYeCKHXD CYLOBDH VTBEPHIAOTCA HA 3aKE0HAXD:
Bh THBXD #e eI1yuafdxs, HA KOM HBTH TOYHHXD U ACHHXTL 32KE0HOB®E,
N03BONAETCA HPHHAMATH BH OCHOBAHIE TOProBHE O0GHYAM U npuMBpH ph-
UIeHi#t, BH TOMD He CYLB NOCABIOBABMHUX® #H BCTVIMBIMNUXS OKOHUATEILHO
B 3AKOHHYH HXB CHAY W °©B),

§ 14. Ilpmsmasag, yT0 BepXOBHAS BIACTH €CTH MCTOYHHED MHCAH-
HATO NPaBa, MH JONEHW OZHARO oupexbimTs, Bb KaRo# cremeHH 3a-

T .

3y Cu. E pmmenrn: ,Hapogune o6uuam Apxapreiscrkofl ryGeprin® s+ PYAH EOMMHC-
cig, pesH3oBaBmel poxocrume cyxu“. O6n o6mTHOMT® npapt BooGme cM. coummeHia: Ifyx T
(1798—1846), Das Gewohnheitsrecht; Casnnsn, System, d. h. R. R. 1. I; Buanmei ra,
YueCanxs manpexrsaro npasa, 7. 1, § 15 m cabx.; Peunenraunda, Ouepkr wpri. sanm-
gronexld, ¢rp, 70 m caBi. |

3%) Ha ocmosamim 130 cT. yeI. TIpami. CYL. yIPH HOCTAHOBACHIH Dhmenid MUDOBOH
CYAbd MOEETH, N0 cCHIRB oxmoM uMam o6BHXB CTOPOHD, PYKOBOLCTBOBATHCA 00mEeH3BBCTHURME
MBCTHHME OOHYAAMY, HO JHINF BB TOMH cIy9as, Borga npambmenie mbernux® o6HYaeRs 10-
3BOILAETCA HMEeHHO BAKOHOMB, HIA BB CIyYasXb, NOJOEKHTEIbHO Ee paspbmaeMExs 3a-
EOHAMHE". |

36) 107 C¢T. Epecr. NOIOE, HPEROCIABAACTE BOJOCTHHMS CYEAMb CIBiyoILee HpPaBo: ,eCiH
TARYM1ACA CTOPOHH HC NOHAYTH HA MEPOBYH CrBIEY, To cyad phmETs rbio IHGO ©A OCHO-
BAHIH SRABIGHHHXE BB BOIOCTHOMB N[iaBTenHid cibIoks . 0043aTeInCTBH, €CIH TAKOBHA
ORiM 3aKIDYEHH MenAy CHOPAIEMH CTOPOHAMHA, 1H0O, HPH OTCYTCTBIH TAKOBHXB CIBIOKE,
H, OCHOBAHIA MBCTHHXT 00NTaEBT W -MpaswI®)’ IPHHATHXDL BB KPECTLAHCKOMDL Oty

37y U, Jdak., 1. 1X, cr. ‘1228:—1230% Cp. 168 cr. yiox. 0 HaKa3. ¥ UPHIOEKeHie Kb Heil,

. s

®) Yer. mopr., cr, 17140 . *

L P



KOHOJATEIbHKA (YVHEIOIH JOIMRHAH OHTh HCEIOYHATEALHHEMB AOCTOL-
gieMs 310 Baacra? Hame 3arkomopareascTBo, BH D1 cr. oCH. 3aK.,
VEA3HIBAETH COOCTBEHHO HA OJUHD MOMEHTH: BE TOPAIED H3IaHIA 3aKO0-
HOBH, ROTODPHH J10IMKeHD OLTh HCEIOYATEIbHHMD 4arTpHOYTOMD CaMO-
T1epEABEOA BracTH. VIMEHHO MH YHTAeMbB, uTO ,HUEAKOH BAKOHb He
MomeTs HMBTh CBOETO COBEPINEHIA Ge3s yTRep®IeHid BEPXOBHOHR BiIa-
crr®. Ho yrBepmperie (campuis) 3akoHAa ecTs mocrbimii us® MOMEH-
10Bh, HA KOTOpDHE pACHajaercd MIpOUecch COCTaBJIEHId 3aK0HA, XOTd
3T0Th MOMEHTH €CTh RABHbBAINHA ¢p HOpUguUecKOlr TOYRH 3pbHig, B0
CAaHENIA MOHADPXA cOO0MIaeTs 33KOHY 00d32reabHyl0 cudy. CabgosareisHo,
BD NPOYUX'D> MOMEHTAXH 3aKOHOJATEIBHON ABATEIBHOCTH BOSMOMHO yYa-
crie IPYTUXBH YCTaHOBIeHIf. JT0 yuacrie NPU3HACICA W HAMHUMD B3aKO0-

HOIATeIbCTBOMD.

[JIABA TPETHA.
MomeHTEI CcoCTaBICHIA SaKOHA.

§ 15. Ilpomeccs coctapiemia 3aKOHOBH caaraerci u3b CIBayo-
MUXs MOMEHTOBH: 1) MOMEHTH NOYHHA (WHHNIATHBH), T.-€. BO3-
Oy#®IeHIA BOIPOCA 0 HEOOXOIMMOCTH H3JAHIA HOBATO 33KOHA HIH OT-
whEE craparo; 2) cocTaBJIeHie MIPOEETa BakoHA, 3) obcymieHie
npoekra, u 4) yrsepmjgenie (camgmia) mpoerra. [Iemikemie 3aK0HO-
NPOEKTa BH EARIOMB U3H HTEXD MOMEHTOBS OOCTABICHO H3BBCTHRIMH
OPUJIAYECKUMA YCIOBIAME, ¥ RAMIOMY U356 HHXD CoorBETCTBYeTh Nbi-
TeIbHOCTh PA3IUYHH XD YCTAHOBIEH1l.

§ 16. O nmoumr’b 3aroma. Iloumas 3aKOHA ecTh odQumiaisHoe
Ho0OpameEeHHoe KD 34KROHOAATEAbHON BIacTH 33dBIEHIE O HEOOXO-
TUMOCTH U3JAaHE HOBATO 39KOHA AW OTMBHH ycrapbamaro # HeyxoOHATO.
CylecTBeHHAS YepTa 9TOro MOMEHTa onpexbigerca cIopaMm: o0pamenHaoe
Kh 32EaHOAATEIbHOMH BIACTH". 3adBIeHId 0 PA3HHXPH OOMIECTBEHHHXF
HYRJAXD U HEYL00CTBAXD 3AKOHOJATEABCTBA,, BHPAMKEHHHA, HAOPAMEDPD,
oyreMs [edars, He HUMBOrs 3HayeHld WHUMIATABEL 3aKOHA, HMEHHO IIO-
T0My, YT0 OHU He 00PAMEHH K BEPXOBHOW# BIACTA H, CIBIOBATEISHO, HE
nuBiors opdumiarraaro seavenia. [losromy npaBo mENIiaTUBH pascMa-

1)UBAETCA KAKD CAMOCTOATEAbHOE IIPABO, OTIHYHOC OTH MPaBa 00CY®RACHLA
)k




3aEOHO IATCABHEXS BOIPOCOBH Bbh o0mecrsb m BH ueuatu. [[oYnHE 3a-
KOH® MOMeTh HCXOJUTh HIW OTH WIEHOBD CAMOI0 UPABATEILCTBA, HIH
ors 00mecTsa W YACTHHXD JAIOG. Bb 1epBoMb cayuab WHHIIATHBA
ubers sHauveHie odhdUIiaarHEOM, BO BIOPOMB — YaCTHOM.

§ 17. Pyccroe 3aR0HOJATEIHCTBO COpepEUTH BH ce6t ompexbaenia o
TOMB U 0 EPYIOMB BULDL NMOYHHA.

a) llounas opdpumiaaseuit. llpaBo nouwEa npexne Beero, KOHEUYHO,
NPUHEALICKATS CAMOMY HCTOYHMKY 3aKOHOXATEALHOW BJIACTH—HUMIIEPATOPY.
Cr. 49 oCH. 3aE. INIACHTH, 4YTO <IepBO0Opa3HOEe npeiHauepraHie 3aK0HOBE
COCTABIACTCA HJIH N0 O0COOEHHOMY BHCOUANIIEMY YCMOTPEBHIID H Hemnocpex-
CTBEHHOMY NOBexbHi, WIN e npieMIers HAYAIO CBOE OTTHL 00miarQ rede-
Hld xBIb, KOI'KAa UpH pasCMOTPBHIM OHHXH BB NPABATENHCTBYIOIIEME Ce-
BaTh, BB CBATBAmEM® CUHOLS M MHUHHCTEpPCTBAXDH MNPU3HAHO OyieTh He-
00XOAUMEMD HUJIH NOACHUTH, M JXONOJBUTH AXBHECTBYONIIA 3aK0BD, HJIH CO-
CTABUTH HOBOE IOCTaHOBJIEHiC. Bn cemM® ciyvuab mhcra ciu noXHOCATSH Npex-
N0J0EKeHiA HXB YCTAHOBJAGHHHMD [MOPAXEOMB HA BLHcOYaiimee O6Jaroycmo-
Tp'BHIEY.

ITeppoe U camoe BakHOE NOCIBACTBIC, KOTOpPOE€ BHTEEACTEH H3H CMHCJIA
370 CTATHEH, COCTOHTH BB TOMB, 4T HMIEPATOPY INPHHALJICHKHUTE 1IPABO

npexnucaTh TOMY HJIH XPYIOMY VCTAHOBJEHIID HAX 0000 HMBH Ha3HAYEH-
HO# KOMMHCCI BHpafoTaTh NPOEERTH 3aK0HA, IO NPEAMETY, UMD VEA3aAHHO-

My, AJA BHECEHiA ero BB rocyAapcrBeBHHi cosbrs. 3Jarhus, 49 cr. npu-
3HAET'h LPABO NOYHHA 33 CEHATOMB, CHHOXOMB H MHHUCTEDPCTBAMH, T.-€.
33 TpeMa OpraEaMyu BLICHIeH MCIOJIHHUTEIHHOH BAACTH BB rocyrapersb. Cirb-
N0BATEIHHO, 3AK0HOXATEJIHHOE YUpemIeHle — rocylapcTBeHnsii COpLThr—He
NOAB3YETCA STUMBH NPaBOMB. Kro poib COCTOMTSH TOIREO0 BB Pa3cMOTPEHIM
Viie BO30VEIEHHHXE 3AK0HONATEILHHX'® BONPOCOBH. HakoHeuws, 49 cr. yra-
3HBAETH CAMHA I'DABUNL, Bh KOTOPHX'B NPHHANICHEATE NPaB0 NOYMHA 03HA-
qeHHHMB OPraHAMT HCHONBATEIbHOH BiacTd. VIMERRO,—I0 TOYROMY CMEHL-
CAy 9TO¥H CTATHH, BO3OYVEIEHIe SaKOBONATEABHAI'0 BONPOCA MOMKETH OHITH
caibraHo ceHaroMb, CHEOAOMT ¥ MUHHCTEDPCTBAMH TOJIBLEO Cb pasphmeHld
uMIeparopa.

[IpaBmipHOCTE 5TOI0 BHBOAA NOATBEp#EAaercd a) 1-0# cr. yup. copbra
MUHHCTPOBG, YEA3HBAIOIEH CaMHi NyTh, KOTOPHMT HCIPAIIABAETCA BHCO-

yafimee pasphmenie Ha BO30ymIeHie 3aK0OHOAATENALHAI0 BOmpoOca 3°), 6) Cr.
200 yupeix]. MHHACTEPCTBE *9).

39) B® 5TOH CT. TOBOpHTCA, 4TO COBBTH MHHHCTPOBL HASHAYECHL AAA lpeABAPHTEILHALO
pascuorplbuia BB BHCOYaimeMb INPHCYTCTRIA rocyjaps HMODeparopa IPEAUONOECHIH, BOIHH-
EAOIMAXE BhL PASHHXbH MUHHCTEpPCTBAXb. O 3HAYEHIH COBETA MHHHCTPOBL OY1e€1h CEASAHO B
¢soeMt mberh,

40) Jlo npogoxx. 1868 r. (Cobp. vsakou. 1866 r., Ne 519): ,mmumcTph 00A3aHB HA
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[IpaBo noumna npegocTaBAdAeTCA BH U3BBCTHOH CTEeneEM U  VCJIOBHO
M BU3IM UMD YCTAHOBJAEeH1AMS. Ha ocHOBamiM 52 CT. ocH.3aE. ,BH CAV-
yab HeACHOCTH MM HEJOCTATRA CYIIECTBYIOIAr0 3aK0HA, KaxA0€e MBCTO W
NpPaBuTeILCTBO HMEETh NpaB0 U 00A3aHHOCTEH NPEACTABIAATL 0 TOME IO II0-
PAXKY CBOeMY HAvYaJAhRCcTBY. kcam Berphuernnoe coMHbHIe He paspbmaercs
NPAMHME CMHCJIOMB 3aK0HA, TOrAa HAYAJLCTBO 00A3aHO NPEJCTABUTEH 1Ipa-
BUTEJLCTBYOIIEMY CeHATY HMJIUW MUHUCTEPCTBY N0 npurajxiemuaocTn”. [lepsas
4aCTh 3TOM CTATHH BHTEEACTH J0rudYeckd U356 cr. 281 Il r. Un. 3ak., mo koefi
BOCIIPENAeTCA NPHCYTCTBEHBEIMS MBCTAMBP NPUCTYIATH KB paspbmerino Ta-
Koro n'baa, HA KOTOpOe HBTH TOYHAr0 H ACHAI'O 3ak0oHA. [loayuBeRHHMD MB-
¢cTaMb HE JXO03BoJAeTca Oparh Ha celddA poas 3aroHoxarerd. Bp ciaygah
HeACHOCTH HJIM HEXO0CTATEA CYIIECTBYOINAI0 3aK0HA, NMOTYAHEHHOe MBCTo.
0043aH0 NPIOCTAHOBUTHCA pascMOoTphHieMb xbaa U nIpeAcTaBUTH BO3HUEIIEE
comabrie Ha paspbmienie cBoero HavaJbCTBA.

'Bropaa uwacth 52 CT. VEA3HWBAETH OCHOBAHie, N0 KOTOPOMY II0XYHHEH-
HEA MBCTa 00A3aHH NPEICTABIATL CBOM COMEBHIA HAYAILCTBY. SAKOHD
npeAnOIaraeTs, Yo ,Berpbuernoe comebmie® MOEETH BOSHHEHYTH W3H He-
TOPA3YMBHIA NOAYNHEHRHAro MbCTa M, cABAOBATEIRHO, e€IIe MOXKETH OHTH
paspbmero cuaon 3aroHa. liocabaHew uECTaHmiel »THX® npejcrasieHii
ABRAITCA CEHATH U MAHUCTEPCTBA, T.-€. ABA TAKHUXTE VCTAHOBJACHIA, KOTOPHME,
HA OCHOBAHIM 49 CT. OCH. 3aE., IPUBAJJEEHATH IpPaBO BO3OVEJEHIA 3aK0-
HOJXATENHHKXE BOMPOCOB® M BMEBCTE ¢b THhMB NpaBo paspbmenia pasany-
HHX'DP HeAOopasyMbHIN, Bcrpbuamwmixca npu npuMbrerin 3akosa. IIyTe, Ko-
TOPHME JAOJEHH ABHCTBOBATHE BB J2HHOMD CAVYAb EAKD CEHATH, TAKb WU
MUHHCTEPCTBA, ACHO VEA3HBAETCA HUXD COOCTBEHERIMH VypemmeHiamu *1).
Heau cymecTBylOmii 3ak0HE He JaeTh HUKAKUXD CPEeACTBH pa3pBHIATE
BCTpbTUBMEECA COMHBHIC, TOrAA NPEACTABAANTCA ABa CPEeACTBA: HAN MCIPO-
MeHie OTH BEPXOBHOW BJACTH AYTEHTHYECEAr0 TOJKOBAHIA (HHTEpIpera-
nin) #%), mam u3Namie HOBAro 3akoHa %),

Jlo u3xania CyAeOHHX® YVCTAaBOBH 1864 r. 52 er. OCH. 3aE. umbia
ofmee 3HAYEHie, T.-e. OHA OJMHAKOBO KACAJIACHh KAKDL AXMHHHCTDATHB-
HHXB, Takbs B cyleOHLX® MBerh. Ho co Bpemenu cyaeOmoit pedopmu
281 cr. I 7. CB. 3ak. yrparuia CBOK CHAY IO OTHOIIERIK KB CYLeOHHME

BHECEHI€ TAKOr0 IPOEKIA BHF TOCYIAPCTBEHHHM COBBTH UPEIABAPHTEIBHO HCIPOCHTH BHCO-
gaiimee paspbmenie,

41) Cp. y4p. muEH, c1. 194, 1, 3 ® 211 cr., yYpexEa ceH., c1. 26, 226.

42) T4, HHTEP]IPETEI,H,iﬂ MOZEETHh OHTh HCUPOIIEHA HAH Ype3h KOMHTETh MEHHCTPOBE, HA
ocH. 212 c¢r. yYp. MHH., HIM IpH AMYHOME JORIANE MHHHCTPA IOCYAAPID, KOTOPHH MOKETEH
M3LACHETE CMHCIT 3AKOHA CIOBECHHM’ BHCOYAHMHMT Hosexbuiemt (55 cr. ocH. 3ax.). ToTs
&e VT YEASHBACTCA CEHATY, HA OCH. 227 CT. ero yup.

48} Torga, HA OCH. 49 CT. ocH. 3ak. W 200 cT. yIp. MHH., HCUPANIHBAETCA BHCOYAMIIEE
pasphimenie Ha BRECEHIE IFPOEKTA HOBATO BAK0HA BB TOCYAAPCTBEHHHN COBBTE,



yeTaHOBIEHIAMB. Ha ocHOBamIM 12 M 13 c¢T. yer. yroa. ¢yx. ¥ cr. 9 ¥ 10
VCT. I'pP. CYA., CyZaMb BOCOpemaercda, MOAH CTPAXOMPB VroJa0BEArQ HAKA-
3aHIA, TOJOAEHHAr0 33 OTEA3b BB IPABOCYRIH %), ocTamaBiamsarh phliexie
I'bJaa «Mox® NpPextoroMb HENOAHOTH, HEACHOCTH WJAH NpoTuBopbuia 3aR0-
HOBH». CabpoBarenbno, 00Ul MOPAXOES BO30OYEAEHIA 3aK0HOXATEAHLHHXT
BOOPOLOBE, YEA3AHERHA BB D2 CT. OCH. 3aK., XOXEEHRD OHIL H3MBHATHCA
Bh INOpuUMEBHeHIH KB CyAy. DB BacrodAmee BpeMa Bo30VXEIEeHie 3aK0HOAA-
TeILHHXh BONPOCOBH, HEOOXOAUMOCTH EOTOPAro MOMXeTh ABATHCA UPH DPas3-
cMoTpbrin pbaa cyfeOHHMTD NOPALEOMSB, NPEAOCTABIAETCA IPOKYPOPCKOMY
HAK30PY *°).

§ 18. Yacruuii nognns. Cpexcrsa opduniarsaoll HRUNIATHBH, Tpelo-
CTABJACHHWA KAK'’s BHCIIHMDB, TARD H MONYNHEHHHMT YCTAHOBJICHIAMD, KAJCKD
He HCYEPNHBAITE BONpPOca 0 mouuH? 3aK0HA. JaR0HD Hoamens OLTEH 1hHAcTBH-
TeJILHHMTD BHpAXEHieMD 00mecTBeRHHX® norpebrocrefi. Iaa cBoeil caaH,
3aK0HOXATEILHAA BIACTH AOJMHEHE 30PK0 CABIHTH 332 HelPEPHBHEHME PA3BHU-
TieMs WHTEpecoBs O06mecTsa W aBaTh HME 110 BO3MOMEHOCTH YAOBJIETBO-
pemie. Ho xaps OH HU OHJIH COBEpIICHEW CPEACTBA AIMUEACTPAIiIH, OXHU
ORH elme HEeIOCTATOYHH AJA BCECTOPOHEATO YAOBJAETBOPEHlA o6ImecrBeH-
HEMP HYEXAMB. AJXMUHUCTpANIA MHON0€ MOXeTHh VIVCTHTH H3H BHJA, O
MHOIMOMD MOXEETH CYAHTH omubouro. Borrs mouyemMy HE 0aEO npocshimedanoe
3aK0H0AATEeILCTB0 HE OrpaEUuYHBaeTh NOPABa HUHUMIATHBH 0OPUMIAIFHRIMU
chepamMu: PAXOME Cb HOUYMHOMB OQPPHIIAIFHEIMB O0HO NPUSBEAETE NPaBO
JaCTHOH HHUIIATHREIL.

Br o6Jaactym wacTHO# npaBo NMOYMHA BHpamaeTcd BH Npaph neTHI 1
(mpomreniii), moxaBaeMHx’s YACTHWMH JIMIAMH WA OOHIECTBEHHHIMH KOPIIO-
pamiAMd OpeXCTABUTEIAME 3aK0HONATENbEOM BJACTH.

V3 camMaro HasBagla 3adBIeHIA DTOro popa-——npomeHi#, meruniii,
BUAHO, YTO OHHM HE MOTyThs UMBTH TAROr0 NPHUIUYECKAr0 3HAYEHIA, EAED
gafABJeHiA, HCXOAAMIA OTHh OPPHUIAJFEHXD JUNE. Korjpa 3adBleHie HCXO-
INTH OTH JHIA, DPHHANJCHKAMAr0 Kb 3aK0HOAATEILHHMTL chepaMb, BONPOCH
060p um3mbHeHIM 3akoHa cudTaeTcd 0QPUIiaNLHE0 BO30YHEIEHHHMB, T.-€. I0OX-
JeEAMAMS pa3cMOTPBHIN 3aK0HOAATEIHHATO YupexieHiA. Br wems Oyxzers
COCTOATEH PE3YJAbTATh pas3cMoTphHIA,—3TO Apyroe xbiao. Bt pamsoms ciay-

44) Yiom. 0 Haras., cT. 341—343.

45) _Feam npm pbmenim pxbia cyzoms ofBapyikena HenoOXHOTA 3aR0HA, W NPOKYPOPH
ORPYRHATO CYAa NPH3HAETHE HEOOXOXHMEHMD BO3OYANTH 3AKOBOXATEIFHHH BODDOCE, TO, He3a-
BECHMO OTH pbmenia abia cyIoMB HA& OCHOBAHIH YCTABOBD YroI0OBHATO M TPAKAAHCKATO Cy-
TOLPOH3BOACTBDL, XOHOCHTH O 3amBueHHOH Henoasorb saxoHa mporypopy cyaebuofi nararw,
OTH EOEr0 BABACHTH NPEACTABMTH BO3OYEICHHRU BONPOCH HA pascMOTphHie MHHHECTDA 0CTH-
win® (136 cr. yup. cya. ycr.). Cp. Taxke npumbuamie 2-e wp 52 €T. OCH. 3aK, 110 mpogp,
1868 r., OYEBaJpbHO BOCHpOH3BOAAmee 136 cT. CYA. VCT.
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yah BAXHO TO, YTO BONPOCH CUATAETCA BOZOVEIEHHHMD 0(PHmiaIpuo.
Hanporups, XogaTaficTB0, HCXOAAIICe OT'hb YACTHHXD JAUNG H 00ImECTBE,
He BieYeTh 34 C00010 HenpeMbHHO pascMoTpbria nbiIa 3aK0HOAATEILHHME
NOpAJEOMB. OHAUEHle YTOT0 XojaraicrBa Ooabe HpascrBeEHoe, whMB OpH-
nuygecgoe %°).

Br Pocein npaso xoaaTaicTsa Npu3EaeTeA, BO-NEPBHX'D, 33 KAKIHMD YACT-
HHMT JIANOMB, BO-BTOPHXD, 34 OGI[ECTBEHHHMY M COCAOBHHEME CO%;:%difMH.

[[paB0 YaCTHHXTD JHOG HPEACTABIATH HAa yemOoTpbHie BepxoBgofl Bia-
CTE CBOM cooOpamenia O npUMBHEBIM 3akoua onperbieso BEL yupemie-
Hil KOMMHUCCIM NPOIIEHI. YupemaeHle pa3Iuuaers £aJ00H M NpOIeHia,
NONABaEMEA HMIEpPATOPCKOMY BeJHYECTBY upe3s ROMMEHCCID. Mexay mnpo-
MeRiAME OHO pPa3inyaerhb: a) NPOMeEHid RKARKHXB-Iu60 HArpaxh WIM MUIO-
crefi, u 6) npomeRriA ¢p OpejcTaBieHieMb npoekross 7). Usnr mocTamHoB-
TeHifl, OTHoCAMMUXCA KB NOCKBIHEMY poAy mnpomemiit *%), acwo BUARO, YTO
3TH INPOIeHIA MOrYTH 3aKJA0YATH Bh ce0b W npejiomenia 0 3aK0HOKA-
TeIbHHXE pedopmaxs. Cr. 60 raachTsh, 4TO <eCIH KOMMHCCIA IIPHU3HACTE
OpOeRTH 34CIyEUBAIIUME BHUMAHIA *7), TO ucnpamlmBaeTh BHcoYalmee
MoBeJbHIE Ha BHECEHIe ero BH IOCYIAPCTBEHHNI COBBTEY.

[IpaBo KOJIGKTUBHHXD NPOIIEHIA Npejocrasaderca BEH Poccim COCIOB-
HHMB ¥ O0IECTBEHHHMB COODAHIAMB, NPUTOMDL HE BE OAMBAKOBOH cremeHw.

N Bopanckia coOpaHid MOryrs ABaaTh NpexcTaBICHIA 0 CBOUX'B II0Nb-
3aXh> M HYEJAAXH Ypess ryOepHCKAro npexBOIUTENA HAYAIBHURY Iy-
OepHIM, MHUEHCTPY BHYTPEeHHUXE XBAB, & BB CAVYAAXE 0c060# BaEKHOCTH
ajpecoBaTh KOHBEPTH BDH COOCTBeHHHA pykun Muneparopckaro Beanue-
crBa °%)., 9TO BamHOE NPAaBO HE TPeNOCTABICHQ APYIUME OOMIECTBEHHHIMS
co0paHiaM®b; OHM IIOCTABICHH UOPUOJIUZUTEIRHO BB TOXKE NOJOKeHie, BE
KaKoe, N0 D2 CT. OCH. 3aK., mOCTaBJIeHH NOAYMHEHHHA ycraHosiaeria. Ho
ropoxoBoMy noJomeHino 1870 ropa, ropoackKad AyMa, IPEJCTABISONAA

48} Pazamunsd rocyjapcrsa NpH3HAY Th DPABO NETHNiH HE BH OFWHAKOBOH CTelleHH
HamGoxbe WmHpOKIE NPOCTOPD JAAETH HTOMY NPABY AHIIIHCEOC 3AKOHOXATENBCTBO; OHO

rpefyers TOXBKO, WTOOH HETHIIM NPENCTABAAINCH Bb IADJAMEHTH HE JAMYHO HPOCHTEIAMU, A

ypesdb YAeHa lapiaMenTa, JuYRO 1m0jaBarhk CBOH NETHIIM MOFYTH TOIPKO MYHH)[HIAJIHTETH
Joupona m AyOruna. (Bill of Rights, 1688, stat, 1I, chap. II). Br Asc¢Tpin xoasexruruna
neTHLiH MOryTh OHTh IOJ3BAEMH TOILKO LPAJHAHHHMH TOCYAALCTBOMB KOPIOPANIAME H
accomiamiamd, JacrHoe JIHNO MOEETSH HOAABATH HETHIIA TOABKO OTH ¢eda XHYHO (ABCIPiHCE.
KOHCT., 1867 1., I, cT. 11); OeIBriHCRAA KOHCT. Xae1h OOABIIIH IPOCTOND KOJIGKETHBHHME
nmpomeriaMs (c¢T. 21). Cp. KOHCTAT. U¥TANBABCKYH (CF. 57) w npycckywo (cr. 32), xK0TO-
PHA BECEA3HBAKICA B TOMD K€ CMHCIB, Kaks W aBCTPilckasd ROMCTHIYHIA.

47) (. Jax. T. I, yup. gom. up. cr. 1 ® 10. .

48) Tamr ®e, cT, B7T—061.

49} KoHeuHo, IO NPEABAPHUTEARHOMDL COIITAINCHIM CB NOLASEKAMHME MHUHCTEPCTRAMH,
er, 53 H 59.

50) IX r. Cs. 3ax., cr. 112 1 113,
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c000i0 BCE TOpPOACKOE 00IecTBO, MOMKETHh XO0AaTalicTBOBATH, OTH HMEHH ro-
pofa, 0 MBCTHHX® NOJIE3aXh M HYEKILAX'D HPelh BRCHINMG IPABUTEILCTBOME
BoOOIEe, NpuYeMb, KOHEYHO, NON'h HMMEHEM'h BHCHIAlQ NPABUTEALCTBA HEJb-
31 pa3ymBrs Bepxopmo# saacrm °!). logo6HOE ke mpaBo MpexoCTABICHO H
3eMCEUMT VCTAHOBJIeHiAME °2). Haxomens, EpecThAHCERiA o0mecTBa, Celb-
CKle O BOIOCTHHE, CXOAH, AMBIOTH npaB0 X0xaTAiCTBOBATH Npenh HNPABH-
TeJbCTBOMD O CBOHMX'P HOJR3aX'h W HYEXAXH, XOTA HYTh DHTOr0 X0oxarai-
crBa onpelbieHs € TOURQCTHI °°),

Beh o3HaueHHHA npaBa HMBIOTH COCAOBHOE W MEBCTHOE SHaueHie,
B TOMB CMHCIB, 9TO X0XATAfCTBO COCIOBEHXH H 00IMECTBEHHHXH COOpa-
Hifi He AOXXKHO KacaThCA BONPOCOBE MOCYAApPCTBEHHArQ YCTPOUCTBA H ynpas-
JeHld W MHTEpecoBd APYrdx’s COCAOBIA. ITOTH NUPHHNHNSG I[IOATBEPEICHD
s BHCOUAfMIEMT pecKpunTt HA MMA MABHCTPA BHYTPEeHBUX® NEab, 1865 r.,
IO IOBOAY X0xaTaficTBa MOCEOBCKAr0 JBOPAHCEAro co0paHidA, xoxaraiicrsa,
NPH3HAHEAr0 HE3aKOHHHMSB. BB 5TOMTH peckpunTt Cckas’ano: ,HHA OJHO CO-
ciosie He uMbeTh npaBa TOBOPHUTH HMEHEMb JXPYrux’d cocaoBii. HHETO He
IpU3BaHD NPUEMMATE HA cebd xoxaraicTsa npexsd locyrapem® Mmneparto-
poMB 00 00mMHUXEB HOJH33XH M HYEIEAXDH FOCYAapCTBa *%).

§ 19. Cocrarienie nupoexra. IIPoeETs 3aR0HA CYLECTBEHHO
OTINYAETCI OTh npocTor'o sagpieHld 00h u3MbHeHlm 3aK0HA TOH WIH
1pyroit yactm 3akoHomarexbcrsd. (CocraBieHle mpoerra NPeANnoIaraers
coobpamenie rorosgmaroca m3MbHeHiZ co BehbuMm uyacramm gBiicTByIO-
maro EOICECa M TOUYHOe M3bACHEHIe BCHBXDH MOTHBOBDH, KOTOPHE IIPHBEIH
ks sromy usMmbmenioo. IIpoekrs poxmenms OHTP HAMHCAHD BEH (OPMEB
3aK0H4, T.-€. BB TAKOMTD BHIB, 4T0OH ero npmmbHEHIE HE MPEeICTaBIAI0
HUEAEUXTS 3aTPYAHEHI cO CTOPOHH pejakimim, u, 3aTEMB, JOIERHO OHTH
rouso yeasamo ero Mbero By Ceoxh 3akomoss °°). Kpowmb toro, me-
06x01uM0, uTOOH BH NPOeRTB OHLIa 03HAYEHA TA TMepeMBHA, KAEYI0O OHE
BHOCHTH> BBH JIBUCTBYyIOIIEE IIPABO.

51) Topox. moxox., cr. 55, m. 14.

52) 3eMCE. yiIp., cT. 2, I, 12 u er. 68. O mopagxb pascMoTpBHIA 5THXH XOJATAHCTBE
Syzers crasaBo Bk oTAbab o 3eMCKEXT yCTAHOBIEHIAXE.

53) Iloxo®. o kpecreaH., cT. 51, m. 8 m 9, 7 cr. 78, n. 4.

54) Cu. mpumby., 85 112 cr.,, IX 1. CB. 3ak. mo mpox. 1868 r.

55) 9t TpefoBaHid H3XOKEHH BB 227 CT. yup. ceH., mpmMbu. 2-e, 3xBcr ckasaHo, 4TO
,Bh EAEIOMB HOBOMT ycTaph H noroxenmid mOib CTATRAMH HALICEHTH 03HAIaATs CT. CBOAA,
EH KOMMD ceH ycTashs HIHM IOIOKEHie OTHOCHTCA HAH Horhe MiE wmeHbe uxb msMbraers®.
Cp. 199 cr. yip. MAHHCTEPCTBS: ,lipeicTaBienic XOXEHO 3ax10IATs Bb cebh: 1) TogHOe YERa-
gapie HA CYMECTBYDILie 3aKOHN WIM YYpPeENeHid; 2) HeJOCTATOKD MXD HIM BAXHHA HEYyA00-
CTBA, ONHTOMG yAOCTOBbpeRHHA: 3) NpeXNoX0BEHIA MHUHHCTPA, HIM IPOEETH 3AKOHA MM

L3 +
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[IpoekTs 3aK0HA MOMETHh OHTEH COCTABICHD BH NOACHEHie WIM BbH KO-
noiEeRie uspberRON craThu csoja, Bam BB oTME HY, EOr%a Ta WA ApPy-
rad CTaThA OTMBHAETCA M HE 3aMBEAETCA HUEAKON Apyrofi; — BE mepe-
MBHY, KOrga HOBaA CTAThd HE NPAMO, HO KOCBEHHO OIPAHUYHBAETH CUIY
CYNleCTBYOINEH CTATHH 3aKOHA; BH OrpaHMUeHie, KOrja npaMo onpexh-
1geTcd, YTO W3BBCTHAA CTATHA CBOJA HE OVieTs Ooanme nbiicTBOBATE MO
rbMp HAM XPYTHMB OTHONIEHIAM'B; HAKOHENH, BH 3aMbBHY, BB TOME CAy-
7a’, EOrA NpPEXEHAA CTATHA 3aK0HA 3aMBHAETCA COBEPIIEHHO HOBOI.

Bed 9TH TpeGoBaniid, KOHEYHO, NPEANOIAraTS BE: COCTABHTENAXD NPOLK-
Ta U3BBCTHOE TeopeTHYeckoe 00pa3opaHie M HEKOTOPHE HABHESD BB Pejak-
mu 3akoHA. llodTOMY, HpaBO COCTABJIEHIA NPOEKTA OrpaEuIuBaerca 6oxbe
TECHRMD EPYrOME JUNE M VYpemjeHIH, 95ME IpaBo mOYUEHA.

CocraBieHie HOPOEETOBD MO&ETH OHTE NOPYYeHO WJIH MHHHUCTEpCTBY,
B0o30yIUBIIEMY H3BBCTHHE 3aK0HOJATEIBLHHH BONPOCH, HMIH BTopoMy OTi%-
JeHil0 COOCTBEHHOfl ero BexmyecTsa EamNEIdpin. Bm cayyasax® ocobeHEOI
BAXKHOCTH, HMEHHO KOrja W3MbHEHle BH 3aK0R0JATEIHCTBE Eacaerca pas-
HRXD 9acTedl ympasieHis M NOTOMY Tpebdyers pasHOCTOPOHHHX® CO06pa-
XKeHil, 10 0c000My BHCOYAKIIEMY NOBEXBHID COCTABIAKNTCA CHEIiaJIbEHI
KROMMUCCIE XJAA BHpaOOTEM npoekra 3akora °°), Ilpumbpa wusrorosiemis
NMPOCKTOB’s HOBArQ 34R0HA NPEANCTABUTENAMH OOMIECTBT WM COCAOBIfI MH He
perpbuaeMs BB Halelr MCTOpIM 1nOCKE HEyNAuHOW NONHTEM KOMMHCCIH XA
COCTABJCHIA HOBAr0 VJomeHla 1767 °7).

S 20. O6cymuenie nupoekra sakoma. I'ogops 065 ofcymieHin
[IPOEETA 3AEOHA, HEOGXOLHMO pasInyaTs ABa, BHJA BTOr0 OOCYHRICHIA:
npexsapuTelbHOe W okoHuareabHoe. Ilocrbgmee mpomcxomuTs B
rocyJapcrBeHHOMS COBETB, CYMIHOCTH BJIACTH EOTOPAro BH S9TOMB OTHO-
meHIin MH pasbepems Hume. llpexBapumreaprmoe oGcymuenie npemocras-
Igercad PAa3HHME yCraHOBIeHIAM®. Jonyckada ero, mame 3aK0HOIATEIB-
CTBO HMCXOJUTH W35 TOH MEICIN, YTO BeAEIl HOBEIE NIPOEETH NOMREHD
Obrh MAOTOMTB COrJIAIIEHIA EAEB-0H BeBXbs dvacreil agMuEECTpANiN.

yupemuenia; 4) ospavemie THX® craredl NIpeXHAT0 3aK0HA, ROTOPHA HOBHMD IOCTAHOBIE-
HieMT NOAYYaATH OTMEHY, HIW HHOC H3MBHEHiC 9aCTRO WMIWM BB mbIoMb¥.

56) TakoBH, Hanp., KOMMHCCIH, BHPAGOTABMIA UPOECKTH CYAe6HHXB ycTapoBn 1864 .,
ropogosoe noxoxenie 1870 r., yCcTash O BOMHCKOH UOBHEHOCTH 1-r0 supapa 1874 r. m zp.

57 Bt mamudectd, moserbsasmeM’ BHCAATH AENOYTATOBL BH 3TY KOMMHUCCIK, rOBOPHTCA:
~CHX'> JeNyTaTOB® MH CO3HBAEMb HE TOEKMO XIA TOro, YTOOH OTH HUX’D BHCIYIIATH HYEXH H
HEJOCTATRH EaXIAT0 MECTAa, HO WM AONYmMEHH OHTH EMBIOTE BB KOMMHCCID, XKOTOPOH ZAIEME
Haxasts ® 06pasb yopaBi€Hid JiAA SaroTOBAEHIA HOPOEKTA HOBAIO VAOKEHiA Kb DORHeceHii

HaMP 1dd KOHpHpMAMIH®,
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Takoe corianieHie MoEers OHTH JOCTHT'HYTO NYTeMH BCECTOPOHHET RKpH-
AR TPOEETa Bc’ffsMH BEIOMCTBAMU UM 3AUHTEPECOBAHH KM, baarogapa
T&ROMy p&BHOC’I‘OpOHHBMy oﬁcymﬂ;eﬂno rocyﬂa,pcmeﬂﬁomy COBBTY Jaerci
BOBMOJRHOGTB Ch 60.;115.1He£0 IIOJIHOTOIO BBB'ECHTL BCH II;OBO,II;BI 38 # IPO-
THRDL HOQBAr0 3dR0OHA. .

", F

§ 21. Kampufl npoekTs 3aK0HA, NpeEjpe MOCTYNJEeHidA ero Ha' 0OKOHYa-
TelIbHOoe pascMorpbrie, HnoAJeEUTH O00CYEAERHID: a) B COBBTHE MUHUCTDA,
ecad 3aK0BONATCALHHE BONPOCH BO30OVEIECHD BH MHHHcrepcTBb °%), 6) BO
BTOPOMS OTABJenim coOCTBEHHON ero peamuecTBa EKaHnerdpid. MUBUCTDS
BXOXUTH BB cHomeRie c¢o0 II orpbaedieMs ,B®» THXEH CIyuadxh, KOrja, io
BAKHOCTH HJIH POAY INpeAMeTa, OHH NPH3HACT'H TO HYHEHLHME, BD UPOUYHXT
#e CAVIAAXTE OrpaHHuYuBaercd coobmeRleMb riaasRoynparaaomemy II oT-
nbaeniems, xaa cpbabrid, Romin ¢» BHOCHMAre BG IOCYAAPCTBEHHHH CO-
BbTE npexcrasieria” (mo mpox. 1868 r.); HakoHenm® B), N0 cuxb 201 cr.
YUp. MHUH., NPOEKTH B3aR0HA, 3ATPOrABALIIifi WETEpecH pa3IuYHHXD Bb-
AOMCTBS, AOJLEKEHD NOXJICKATH NPEXBADHUTEIRPBOMY pPascMOTPBHID THEXH MH-
HUCTEPCTBH, KOTOPHXE OHB Kacaercd.

Ratio:legis 201 cr. 3aKI092eTCA B TOM'B, ¥T0 MUHUCTEPCTBO BOoOOmE, 1 110
34K0HOLATeJHFHHME BONIPOCAME B OCOOCHHOCTH, XOJEHO COCTABIATH OXHO CO-
raacHoe mwhaoe. Corjacie pasHhXs BBIOMCTBH MO OXHOMY U TOMY e IIPOER-
TV AJXA CaMOr0 3aKOHOJATEARCTBA CAYEHUTE pPYYaTEILCTBOME TOro, 4TO 3a-
KOHONPOCKTH HEe NpOTHUBOPBUYHTS MHTEpecaM® CTpaHs. Brnpouems, 3HaYeHIe
901 cT. OrpaEWYEH0 BB HACTOANEe BpeMA YUpeEJeHIeMTE coBbra MAHMU-
crpons. Coja 10JEEH NOCTYHATE HA NpejBapUTEeILHEHA c0o0pamkenld Pa3HHA
NPEANON0KeHiA MHHUCTEPCTBD IO BG%M’B'I%I.CTH_M’B UXb VIPaBJICHIA.

‘CrbroBarenpHo, TOTE HJIM Jpyrofi npoekrs pedopMH, OXOOPEHHHH BE
coBETE MHEHCTDOBRB, MOXEETH CUMTATHCH 0X0OpeBHHMSE BB npuamant scb-
MH MHHUCTEDPCTBAMH.

PaxoMs ¢® srumu opfumiaJbELIME CPeXCTBAMH OOCYXEJICHIA HAme 3a-
KOHOJATEILCTBO NONYCEAeTH, EPOMB TOr0, BO3MOKHOCTE 00CYHEACHIA NPOEK-
TOBH CHeniadmcTaMu, OGmEeCTBeHHHMH W COCIOBRHMH coGpamiiMu, BB Ju-
TepaTypb U T. J. |

A

‘ - »
§ 22+ [IpaBo OEOHUATEAbHAT 0 06CYEIEeHIA NPOCKTA 3aK0HA NONKHO
OHTH Pa3CMOTPBHO MO €ro cOXepEAHI0 H 10 ero 06meMy.

- Yypemjenie, KOTOPOMY NPHHAAJIEEHUTH HPABO OKOHYATEIHHATO PasCMO-
TpbHIA 3aK0BOUPOEKTA, NO0JEKHO PBIHHTE BOIIPOCH, BH KAKOH MBpb mpex-

Ry

._-‘W—I——.—'M
r

:+88). Om, 97> er.>m. 1,-' 1 200 cT. yupesa. mun. (3@adenie corbra muHHCTPAa OYIers
pascMOTpbBEO HHEe).
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CTaBIEHEHH NPOEKTHh 3aK0HA MOKET'H BOWTH BEH COCTap®h ABHcTByOIMAro 3a-
KOHOJATENhCTBA? IJTOTH BONPOCH NpEeAnoIaraeTs phmenie, Bo-1-xb, 1o Cy-
mMecTBY, T.-€. CO CTOPOHH O0IUXD HAYAND, BHPAEAEMHXD IPOCKTOMB, H
BO-2-Xb, 0 POPM'B, CO CTOPOBH pexarRmiA TPOEKETA.

A3®s CIOEAOCTH HTOM 3a4a9dl BUAHO, UYTO MOpaBa 3aK0HOIATEIHLHAIO
yypemxaeHid OTHOCHTEILHO PAasCMOTpHRIA NPOEKTA HE OrPAHHUYMBAITCS OPA-
BOMh NPUHATIA HIM HENPUHATIA €r0 BH TOMTE BHUALD, BB EaAaKOMb
OHF OPEACTABIECHD YUpEHXEeHleM®, BupaboraBmumMb ero. Hanpo-
{¥BB, VYpemleHle, KOTOPOMY MNepejnas’h HAa OKOHUYATEALHOE paseMoTpbuie
BO30VEIEHHH 3aK0HOJMATEILHHMD HODAAKEOMD BOOpPOCH, Bupast phmurs
€ro He TOJBEO HA OCHOBaHIN NpeiCTaBIEHBAIQ IPOEETa, HO M HA OCHOBA-
HIA BCBXB APYrux®d Ccoo0pameril, 3aABICHHLXTD WHHMH VIpeEICHIAMU WU
gIeHaMd €aMOro rocyjaaperseHHaro cosbra. IHpoerrs 3akoma, nmocxb oxod-
yarelbHar0 O00CYHENEHiA ero, MOEETh BOBcEe He COOTBRBTCTBOBATE CBOell mep-
BOHAYaJAbHOU GopMEB, U Halle 3aK0HOAATEJLCTBO NMPEABUIUTH BO3MOKHOCTL
noxo0Har0 pesyabrara °Y). BosMomxHOCTH RKOpPEHHOH HepepaboTEH npoexTa

3aK0H2 B'H 3aKOHOKATEJBHOME VUpeajeHid eCTh CYIEeCTBEeHHOE NpaBo, Inpe-
NT0CTABJIEHHOE 5TOMY VCTAHOBJICHII.

ORoHYATEJbHOE Pa3CMOTPBHIE NPOEKTA 3aK0HA BO3JIATAeTCA V HACH HA
rOCYXaApCTBeHHKH COBBTH; B3TO BHAHO U35 5D CT. OCH. 34K., HO CMBHICAY KO-
ropofi «Beh npexHaYepramid 3aK0HOBL PAa3CMaTPHBAKTCA BE I'OCYIapPCTBEH-
aoMT coBbTh». To me nosropserca BB 198 cr. o0m[. HAE. MHUH.. <rocy-
NapCTBEHHL#E COBBTH eCTh CpexorTodie, KyAa NOCTYNAlTH BCh npejicraBie-
HiA 0 HOBHXE® 3aK0oHaXh. HuEaroe noJoxeHie, MopJemxalnee NpeXBAPUTENb-
HOMY Pa3CMOTPBHIN M yBamenlld rocylapCTBeRBAr0 coBbra Ha O0CHOBaHIm
yypemeHia ero, He npeicrasiaderca HMumneparopckoMy BeauuecrBy wmu-
Mo cero copbras °°). OTH NMOCTAHOBJAEHIA NOATBEPpEAALTCA H 23 CT. VIp
T0C. COB., HCYUCIANMEH TF NpoekTH, EOTOPHE AOMEHH OHTL NpescTaBICHE
HA BHCOYaliIIee yrTBepXEiIenie HE MHAYE, KAKH Ypes3h rocyXapCTBEeHBHH ¢o-
BBT.

Cr. 24 yup. roc. coB., MOBUJUMOMY, XBIaeTs H3B ITOro 00mAaro mpa-
a2 BBmorOpHA m3BATIA °!). 3% 3TOH CTATHHM BHXHO, YTO0 €B AbATEIb-

59) Taxs, manp., 204 c¢r. 00m, HaK. MHH. TOBOPHTH: ,KOIJa CHIA 3AE0HA MIH yipexje-
Hid, ¥ HCUOJIHEHiID JOCTaBIeHHArO, OyaeTs HECOriacHA HIAM JakKe IPOTHBHA NepPBOHNAIAIE-

HHMD NPEINOJORENIiAME MHHMCTpDA, OHB, ThMb He wmenbe, XOImeHT HCHOIHATH ero Tak:
TOYHO, Kakhs OH caMb ero mpegioEmibé, |

60} ITH IOCTAHOBIGHIA HPEXCTABIANTH OYyEBAARHOE BOCIHPOU3BEJEHie NEPBOHAYAABLHATO

YIpeEACHiA MHUNHCTEPCTEh BH TOMB BHJB, Eaks OHO OHIO cocrasEeHo eme rpad. Cre-
PAHCEHMD. | | )

61) ,M3b BebXb CHXH IpegMeTOBS, HOCTYNAONMXD HA OpeXBAPHTEIsHOE YBaXKeHie Io-
cjy;u;. cORBTA (CT. 23) H3LEMIOTCA: | )
© 1) Abxra, xoH 0CODEHHO IPEROCTABIEHH HEHOCLEXCTBEHHOMY AOKIALY MHIiHG_fI;PF&\.

- : J ) SRR
2) Jbia, KOH NOAXEKATHP COOOpAKEHIAMS KOMHTETA MUHACTPOBS, HIH EKOMHTETA KaB-
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HOCTHI0 TOCYAAPCTBEHHAr0 copbra KOBRYpHPYOTSH: 1) MUHHCTDPH, 10 AORJIA-
ZaMbh EOTOPHXT® paspbmaiorca ®w3BBCTHHE NPOEETH; 2) ROMUTETH MHUHHU-
CTPOBE, KOMHATETHh KABRA3CKIA W ceHaTh, u 3) BOEHHHN coOBBTH W axMu-
paareficreb-coBbTs. Bh EKakoil #e MBpE 9TH YIpemACHIA OrpaHUYMBAITE
3AK0HOXATEIRHY HX'BATEIHRHOCTE rocyrapcrseHgaro cosbra? Msm mauais-
HHXF CIOBH 24 CT. BUAHO, YTO OrpaEuMueHidA 5TH HMBOTH HEOOJBIIIE pas-
MBpH. Y35 6éceté COBORYIHOCTH IIpeAMETOBh, NPEAOCTABICHHHXTD 00CYHEASHII
rocyiapCcTBeRHAro copbra, aTa CcTaThd ABIAETH HUCEKJANUYEHIA, EOTOpHA HE
OTHOCATCA Kb 3aR0HOAATEeNhHOU ABATEIRHOCTH UM OTHOCATCA Kb Hefl BB
BeChMa 3HAYUTENpH0# cTenesd. Tars, BO-1-X5, B VUIPEELCHIH MUHACTEPCTBE
1 BO BCEXH OCTANBHHXD 9ACTAXTE HAIIEr0 3aK0HOXATENRCTBA BETH HH 0OJ-
HOTO IOCTAHOBJEH1A, 10 EOTOPOMY OH MUHHUCTPH HMBJAHX IIpaB0 JUYHO OTH
ce0a MOABOCHTH IUPOEKTH 3aK0HOBH HA BHCOualimee yresepxjaenie. Hampo-
THBSH, 197 # c¥Bx. CT. yUp. MHH., ONpeAbAdd OTHOIIEHIe MUHHCTPOBD Kb
BIACTH 34R0HOXATEJNHHOH, I'OBOPATSH, YTO OHH MOIYTH OIpeAIaraTh NPOEKTH
3aKE0HOBH, HO JOJEHH BHOCUTH UXH HA pa3cMOTphHIE rocyaapcTBEHHAI'Q
copbra. Jlarbe, ROMUTETH MHEBHCTPOBS TAaKXe He €CTh 3aK0HONATEIHHOE
vapexjenie. OB ecTh BHCIIEE YVupexJeHie, 4pess KOTOpOe BEepPXOBHAA
BIACTH ABHCTBYETs BB HOPAXKE HCIOJIHUATEIbHOMS. Bb HCNOJIHHUTEIHHOMB
&e HOpAXEDS MOryTs M3XABATHCA TOJHEO U3LACHEHIA 3aK0HA U MBpH, OT-
HOCAIMiACA X0 €ro HchnoJHenld. Haxornens, mocabieaa gacts 24 ¢T. TOBO-
DUTH 0 NOMONHEHISXh ¥ WM3LACHERIAXD B3aKOHA M MEpAaxB, OTHOCAMMUXCA
NCKINIUNTEARH0 X0 BoewmHaro sbaomcrsa. CabnosarelrrHO, BOGBBHUE H aj-
MAPAITEUCTBH-COBETH OTPAHNYUBAITCA CHEmIAJRHHEME pPoAOMSE NBab. Keau
®e OHH BO30YEIATH Eako#-am60 Bompocsh, umbomiii ob6merpamaarCkli
XapagTeps, TO 9TOTH BONPOCH 00CYEAaeTCA BH TOCYAAPCTBEHHOME COBBTE.
1aroBRb, HAINp., BONPOCH O BOMHCEOW MOBUHHOCTH. TaxuM®b 00pa3oMb, 24 CT.
OI'PAHUYHBACTE: HE 3aK0HOXATEJAHHHA OpaBa TrocylapCTBeHHAro COBBTA,
T.-¢. HE IepPBHE ABA NYHETA 23 CT., & COBOKYIHOCTE 0CTAJILHKXD 20-TH. Camu
OCHOBHHE 32K0HH YVCTAaHOBJAAKTE TOJALKO O0JAHO u3BATIE N3B 5O CT., BB
CHIY KOTOPOM <«BCH NpexHAYCpPTAHIA 3aK0HOBH pPAa3CMATPHBAITCA BB I'OCY-
TAPCTBeHHOMSs COBBTEH», MMEHHO HA3BABHOE BHIIE H3HATIE BB II0JE3Y BOCH-
HAT'O0 ¥ ajmupairefictss cosbra (mpmmbu. s H0 cr. mo mpox. 1868 r.).

§ 28. V3 pascmoTphBHIA TOYHATO CMHCIA 24 CT. MH MOXEMb BHBe-
¢ctu 3akJgouenie, 94To I'ocypapersensnit CoBBTh mo 00merocyiapCTBeHHRM

EKa3CKAro, HIA pascMOTphbHin W pasphblleHI®) NPABUTEIBCTBYHIMALO CEHATA, HJIH XKe He Ipe-
BHIIADTE COOCTBEHHOHM BIACTH MHHHCTPOBB, HA OCHOBAHIA VYpeXAeHH, yCTABOBhL H 3a-
EOHOBB,

3) Behb ronoaBemis uM moAcHewid 3aEOHOBRS HAM MBpH yCOBepImEHCTBOBAHIA 3aKOHOIA-
TeIhCTBH, COOCTBERHO 10 BOoeHHAro phgoMcTea OTHocamidca w T. A. (M0 npox. 1868 v.).
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BOOPOCAME €CTHh EIWHCTBEHHOE 3aKOHOXATEIbHOE yupemiaerie. Hm oxuns
HOBHH 3aR0HD W HUEARad OTMBHA cTaparo 3aK0HA BO BceME ero o0memb
He MOTYTE OHTH IpelCTABIEHH Ha BHCOYafillee yTBepiEjeHie WHAYE, KAKD
gpess 3T0 YIpemjIeHle.

Bt rocyzapcrBeHHOME COBBTB HPOGRTE 3aK0HA HPOXOXHTE ABE cTajiu.
Kamnauit IpoerTs NOCTYNaeTh NEPBOHAYAJILHO BH OXUHE H3H NENapTaMeH-
TOBs T'OCYXAPCTBEHHAT0 COBBTAa IO npuHajxiexHoctw. 1lo o6meMy npasmay,
Bch npoerTH, mMEbiomiie ofmee 3HaYeHie, BHOCATCA BB JeHAPTAMEHTH 3a-
E0oH0BE °2). Ho 210 nmpasmao uMbers mckIouerida. Bb HBROTOPHXE ciy-
yadX’s NPOEKTH 3aK0HA NpeACcTABIANTCA OpAMO BH 00mee coOpaHie coBk-
Ta, II0 pascMOTpBHIM ero BL 0COOHXD KOMMHCCIAXB, XBHCTBYOIHXE HA
npaBax®s JelapTaMeHTa.

PascMorpbuie Inpoerra BE JenapraMeHTH rocyiapcrBeRHaro ' cosbra
umbers 1WBALH OKOHYATEIBHYID €r'o BHpPAOOTEY cnemiaymeraMu. Ilpm sToms
TeMapTaMeHTh I0Xb3yeTCA 3HAYATEIEHHME noyHoMogiaMa. Ilo o6meMy npu-
OOy UPOEKTH 3aK0HA, BHECEHHHH® BB rocyjapcTBeHHH# coBETH, HE MO-
®erh OHTH B3ATEH 00paTHO 0€3% corxacida coBbra. OcHoBaHie 3TOro mpaBH-
I3 JTOJEHO BHUXBTE BB TOME, YTO BHECEHle NPOEKTa BB I'OCYXAPCTBEHHHIX
cOBBTE XO0RA3HBAETH COIIacie BEPXOBHOH BIACTH CBH H3BBCTHHMTE HPEXINOJI0-
xieMs BBH npuenunb. 3arbMs, npm 00CyEIEHIm INIpPoeRTa JenapTaMeHTH
MO#EEeTHh PYEOBOICTBOBATHCA CBOUMH COOCTBeHHHMHA Bo33pbuiamu. Ilosromy
MUHHCTP'B, BHECHIif IPOEKTH BB AenapTaMeHTh, He 004A3aHEH BH HEMH NPH-
cyrerBoBaTk °%). Ho, Bo BcAEOMT cayuad, JenmapraMeHT , N0 H3IOEEHIH
¢cgoero MHBHIA, XoJEEeHDs HCOPOCHTH 3aKJIUeHlA MuHHCTpa. Kcim mocalbi-
Hilt corJaceHd Ch ATAMD MHEBHIeMh, TO, IpeEIe BHECEHIA NpoeETa BEH 00-
mee coOpaHie, MOANHACHBACTs EYPHAND XeHapTaMeHTa BMBCTB ¢b 0cCTATb-
HHMHA ero 4YjieHamMu. BB cirygalb Hecoraacia, OHB MOEeTh HPIOOMUTE KB
pascMorpbHHOMY npoeRTy o0co6oe MHBHie. JlemapraMeRT™s mMEBers xame
IPaBO BO3BPATHTH IIPOERTH MHRHCTDPY AJXA XTONOJHEHiH, CIPABOKD M T. IN.
(cr. 51, m. 2.).

MutHaie zemapraMeHTa BHOCHTCA BT oOmee coOpaHie TocyZapCTBEHHATI0
coBbTa BO Bceidl ero moJHOTH W, ecau JenmapraMEHTH DNPH3HAETH HYEKHHM'B,
¢b 0cOOHNMB MHEBHieMs Muumcrpa (cT. 48). O6memy colOpamilo npmHAXIE-
EATEL NPaBO0 OROHYATENBHATO O00CYEAEHIA NPOERTA, NPaB0 NPHHATE HIH
Aeé NPHHATH 3TOTH IPOEKTH BO BceMb ero o0meMb. Sagaua roxocosa-
HiA BH 00IeMTH coOpaHiEm 3agJIOYaeTcAd BB pbmenHim Bompoca, XOIEEHE

HIA HEe X0J#eHs NPOERTH 3aK0HA GHTH NIOIHECEHT HA BHCOUYAHIIee yrBepik-
nenie?

62) Cp. 1-1 m. 25 cT. y9p. rocya. cos. ¥ 28 cr,
63) Cp. 35 cr. yup. rocys. cosbra,



§ 24. Camknig sarona. Ilogs mMeHeMs CAHENim 3aE0HA pasy-
wherea arTs BepXOBHOR Biacrm, EOTOPHMH OHA& COOOIIACTH BAKOHO-
IPOEKTy O00A3ATEABHYIO CHIY 3aKOHA. YTBEDHEIEHie IPOEETA BEPXOB-
HOK BIACIBI0 HAME 3aKE0HOJATEIHLCTBO IIPHSHAETH CYIECTBEHHHME YCI0-
BieMs o0#sarenpHoii ero cuxi. Ifo ¢r. 50 ocH. 3aK. «3aKOHH HEe HHAUE
MOCTYHAIOTh Kb TPeIHASHAYCHHOMY WMH CoBeplleHil0, kakb rbiicTBienn
caMogepmaraoll Biacrm». CabjioBaTelpHo, IIPaBO CAHEIIE COJEPHUTE
BE ce0b mpaBo NIpuUHATE TPOERTHs Wad OTBEPrHYTH ero. BT mocabraems
caysa’l caMu#t 3aKOHONDOEKTS Tepaers Bedkoe sHAuemie fo TbX® mops,
oK Bompocs, mMt paspbmasmiiica, He Gyiers BHOBb BO3CYHIEHD W
pascMOTpbED BE BaROHOEATEABHOMD Topairb.

Taxoe OesycaoBHOE IpaBO NMPHHHEMATH HJIH OTBEPraTb ODPOEKTH 3aR0HA
B WBIOME MXE cocraBb ecrsr BooOme npaBo ReBXh MOHAPXOBH, HE HCKJID-
yad X MOHAPXOBEL ROHCTHTYLIOBHHXE rocyraperss °!). Ho BB MoHapXiaxs
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